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Yuebno-MeToanueckuii komivieke KasHY nm. Anb-®apadu
CrnenuaabHocts 6M030100 — FOpucnpyaenuus

(APOV5303) AI[MI/IHI/ICTpaTHBHO-HpaBOBBIe OTHOILIICHUS: BOIIPOCHI TEOPUH U
NMPpaKTUKH

TEMA 1. CoBpeMeHHbIe MOAX0AbI K TCOPHHU NMPABOBbIX OTHOIICHUI

KawueBble c10Ba: TpaBa dYeJOBEKa; IMpaBa TPaKJAaHWHA, FOPUIAMUYECKAsS
Hayka; OOBEKT HW3Yy4YeHUs; OOBEKT pEryJIHpOBAaHUS; KOHCTUTYIMOHHO-TIPABOBOEC
3aKOHOJIATENIbCTBO;,  HOPMATHBHO-TIPABOBOM  aKT, MEXaHW3M  3allUThl U
oOecrniedeHus mpaB U CBOOO rpakKaaH.

OcHOBHBIE BOIIPOCHI:

1. PackpbITh crieninpuky u3ydeHus IpUIAYECKON HAyKOH MpaB yeIoBeKa.

2. PackpbITh METO/IbI U3yUCHUS IOPUIMUECKON HAYKOM MpaB yeIoBeKa.

3. JlaTe onpeneneHue npaB yeIoBeKa Kak 00bEKTa peryJIupoBaHus
KOHCTUTYLIMOHHO-IIPABOBOI'0 3aKOHOAATENbCTBA.

4. JlaTh omnpejesnieHne KOHCTUTYIIMOHHO-TIPABOBBIX HOPM, 3aKPEIUISIONINX
npaBa U CBOOObI FPAXK/IAH.

5. Jlath omnpezeneHne KOHCTUTYLIMOHHO-TIPABOBOT'O 3aKOHOATENbCTBA,
3aKPEIUISIIOIIETO NpaBa v CBOOO/IBI IPAXKIaH, OTMETUTH €10 CIIELIM(PUKY U BUJIbI AKTOB.

6. PackpeiTh cuctemy u uctounuku Koncrurynmonnoro npasa PK.

Te3uc:

[IpaBOTBOpUYECTBO- ASTO OPraHU3aLUMOHHO OQOpPMIIEHHAs, YCTAaHOBJIEHHAs
3aKOHOM IpOLEAYpHAst ACATEIBHOCTh II0 CO3JAHUIO IMPABOBBIX HOPM WIHM IO
NPU3HAHUIO TPABOBBIMU CIIOKUBIIMXCS, JACUCTBYIOIIMX B OOLIECTBE MpPaBUII
IIOBEJICHNs I'OCYIapCTBEHHBIMU OpraHaMu. IIpaBoTBOpYECTBOM 3aHMMAIOTCS Kak
CIIEHHAJIBHBIE HA TO YNOJHOMOYEHHBIE TOCYJAapPCTBEHHBIE OPTaHbl, TAK U OPTaHbI
NEeATEIbHOCTh KOTOPBIX TaKKe MPOTEKAeT B MPABOBBIX (hopMax M UM IPHU 3TOM
IIPUXOIUTCS IPUHUMATh HOPMBI IIPaBa Pa3HOU FOPUANYECKOMN CUJIBI.

Uro xe 310 32 oTHOWIEeHUsA? PaccmoTpum nx. Mx 3 tuna:

1. OO01ecTBeHHBIC OTHOUICHHS, XapaKTEePU3YIOIIHE OCHOBBI
Koncturyunonnoro crposi PK. OTu oTHOmIEHUS BBIpaKalOT KOPEHHBIE YCTOU U
MPUHLHUINBI TOCYJApCTBA. B HUX BbIpa)kaeTcsi MX KAYECTBEHHAs] XapaKTEPHUCTHKA:
cyBepeHuter, (opma TmpaBieHus, GopmMa TOCYIAapCTBEHHOTO YCTPOWCTBA,
MPUHAJJICKHOCTh BJIACTH, TMOJUTUYECKUU PEXKUM, CYOBEKTHI T'OCYIapCTBEHHOM
BJIACTH, CIIOCOOBI WX peau3aluu, oOIue 4YepThl MOJUTHYECKON CHUCTEMBI
o01iecTBa.
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Jlaniee 3TH OTHOILIEHUS XapaKTEPU3YIOT €IUHBIE OCHOBBI IKOHOMHYECKOU
CUCTEMBI: KOHCTUTYLMOHHOE MPABO 3aKPEIUIACT NPHU3HAHUE M PaBHOE Pa3BUTHE
TOCY/IapCTBEHHOW M 4YaCTHOW COOCTBEHHOCTH, OOIIME MPUHLHUIIBI TapaHTUH MpaB
COOCTBEHHHMKOB, CIIOCOOOB XO3SIICTBEHHON JEATEIBHOCTH, OXpaHbl Tpynaa, oOiue
INPUHIIUIIB OpTaHU3alMKi O0IIecTBa B 00JacTH 0Opa3oBaHMs, HAYKU, KYJIbTYPHI,
COLIMAJIBHON c(epbl, IPUPOIOIOIb30BaHUS U JIP.

2. OcoOy1o Tpynmny COCTaBISIOT OOIIECTBEHHBIE OTHOIIECHHUS, B KOTOPBIX
BOIUIONIAIOTCST OCHOBBI__IIPAaBOBOTO TMoJiockeHus rpaxkaaH B PK. Ilpeamerom
KOHCTUTYITMOHHOTO TIpaBa SIBJSIFOTCS TaKW€ OTHOIICHUS, KOTOPBIC OMPEICISIIOT
MPUHAICKHOCTh K TpaXAaHCTBY PK, mpUHIUIIBI, XapaKTEPU3YIONIUE TOJI0KCHHE
qeloBeKa B OOIIECTBE W TOCYJapCcTBE, €ro OCHOBHBIC TIpaBa, CBOOOABI W
o0s3aHHOCTH. VIMEHHO ATH OTHOIIEHUS SBIISIOTCS OCHOBOM TE€X COIMAIbHBIX
CBSI3€i, KOTOpBIE (POPMUPYIOT OOILIECTBO.

FOBOpH 00 3THX O6IH€CTB€HHI>IX OTHOHMICHUAX, Mbl UMCCM BBHAY HC TOJIBKO
OCHOBBI IIPAaBOBOI'0 ITOJIOKCHUS I'paKaaH PK, HO M OCHOBBI IIPaBOBOI'O ITOJIOKCHHUA
HNHOCTPAHHBIX I'PAKIAH W JINI 0e3 IrpaxaaHnCTBa.

3. CJ]GI[YIOIH&SI I'pyIiiia 06H1€CTB€HHI)IX OTHOHIGHHﬁ, COCTaBJIAAIOIIasA
NpeaAMCT KOHCTUTYIMOHHOT O IIPpaBa — 3TO IIPHUHIUIILI OPpTraHU3aly U ACATCIIBHOCTH
ToCyAapCTBECHHOT'O MCXAdHN3Mad U OPraHOB MCCTHOI'O CaAMOVIIPABJICHUA.

KOHCTUTYIIMOHHO-TIPAaBOBBIE HOPMBI  3aKPEIUISIIOT OCHOBHBIE  MPUHITUIIBI
CHCTEMBI OPraHOB rOCY1apPCTBEHHOM BJIACTH U OPTraHOB MECTHOTO CAMOYIIPABJICHHUS,
roCyIapCTBEHHBIN ammapaTr, BHAbl OpPraHoB, IIPaBOBOM CTaTyC OpraHoB
3aKOHOAATEIBHOM, UCIIOJHUTEILHON U CyICOHOM BJIaCTU, OPSJIOK UX 00pa30BaHuUsl,
KOMIICTEHIINIO, (DOPMBI JIEATEIIBHOCTH, UX aKThl, CUCTEMY, NMPHUHIIMIIBI MECTHOTO
CaMOYIIPaBJICHHUS.

OOIIeCTBEHHBIC OTHOIICHUS, COCTABJISIONIME IPEAMET KOHCTHUTYIIMOHHOTO
MpaBa, OTJIMYAIOTCSI OT OTHOIICHUH, PETYIUPYEMBIX IPYTUMHU OTPACSIMU MPABa,
PSLIOM CBOEOOPA3HBIX YEPT:

1) OHM SIBISIIOTCSL SIAPOM BCEX OTHOUIEHWH, PEryJHpyeMbIX IPaBOM,
MOCKOJIbKY HMMEHHO B HHUX BBIPXAIOTCS OCHOBBI YCTpOWCTBa 0OIIECTBA MU
roCyAapcTBa, ONPEAesIOIINe COACPKAHNE BCEX OOLIECTBEHHBIX CBSI3EH;

2) 9TH OTHOLLUEHUS BBIPAXAIOT YCTPOUCTBO OOIIECTBA U FOCYJAapCTBa KaK
LEJIOCTHOTO OpraHvM3Ma, KakKk €IWHOM IOJUTUYECKOW, SKOHOMHYECKOU U
COIMAJILHON cucTeMbl. JIpyrue oTpaciu mpaBa PEryIupyrT T€ OOIIECTBEHHBIC
OTHOIIIEHUS, KOTOpPHIE CBSI3aHBI C OMNPEACICHHOW CcQepoll ToCyIapCTBEHHOTO
BO3JICHCTBHSI HA PA3BUTHE OOIECTBEHHBIX OTHOIICHU;

3) AT OTHOUICHUS XapaKTEPU3YIOTCSI OCOOBIM KPYIoM CYOBEKTOB, B
YHCIJIO KOTOPBIX BXOAAT HapoAa Ka3zaxcrana, Haluu, HApOAHOCTHU U JIp.;

4) ocobas mpaBoBasg ¢opma ux 3akperieHus. OCHOBHBICE M3 HHUX
perynupytorcs KoHcTuTynnen 1 KOHCTUTYIMOHHBIMHU 3aKkoHaMu PK.
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OcobeHHOCTH IpeniMeTa KOHCTUTYLMOHHOIO IIpaBa OOYCIIOBIMBAKOT U
0COOCHHOCTH CBOMCTBEHHBIX €MY METOJIOB MPABOBOTO PETYIUPOBAHHUSL.
KOHCTUTYIIMOHHOE ITPaBO MCMOJAB3YET B OCHOBHOM 2 METOJA:

1) MIPaBO3aKPEIUTSILHBIN (IIpaBOYCTAHOBUTEJIHHBIN) —
KOHCTUTYIIMOHHOE MPABO BO3JICHUCTBYET Ha OOIIECTBEHHBIC OTHOIICHUS ITyTEM
3aKpEIICHUS BAXKHEHIIUX TMOIUTUYECKUX, YIKOHOMUYECKUX W OpPraHU3alMOHHBIX
MPUHIIUIIOB YCTPOMCTBA OOIIECTBa M rocyjapcTBa, GopM COOCTBEHHOCTH, OCHOB
MIPaBOBOIO MoJIokeHus rpaxaan B PK u ap.

2) [IPABO3ANPETUTEAbHBIN — KOHCTHUTYIIMOHHOE TIPaBO pPETYyJIUpPyeT
OOIIECTBEHHBIE OTHOIICHUS MyTeM yYCTAaHOBJICHUS KOHCTUTYIIMOHHBIX 3alPETOB Ha
onpezaeneHHbie BUabl oBeneHud. Hanpumep, ct. 39 n.3 Koncruryuuu 1995 rona
TJIACUT: HE JIOIYCKAaeTCs HU B KaKOH (popMe orpaHMUCHHE TIpaB U CBOOOJ I'pakIaH
10 ITOJIMTUYECKUM MOTHBAM.

Hcxons n3 XapaKTEpUCTHKH IIPEJAMETa M METOAa KOHCTHTYIIMOHHOTO IpaBa
JaJIAM €T0 OIpeIeIICHHUE:

Koncturynuonnoe npaso PK — 3710 Beaymias oTpacib HallMOHAJIBHOTO NPaBa,
KOTOpasi MpeAcTaBiIsieT cOo00l COBOKYIHOCTh IPAaBOBBIX HOPM, 3aKPEIUISIIOIINX
OCHOBBI YCTPOMCTBa 00ILIECTBA U TOCYIapCTBa: OCHOBBI KOHCTUTYLIHOHHOTO CTPOsI
B PK, oCHOBBI cTaTyca uenoBeKa U IrpaXJIaHKHA, a TAK)Ke MPUHIUIBI OpraHu3aluu
U JIeATENbHOCTH TOCYAapCTBEHHOTO MeEXaHM3Ma M OpraHOB  MECTHOIO
caMOyIIpaBJICHUS.

KOHCTUTYIIMOHHO-IPABOBBIE ~ HOPMBI — 3TO HOPMBI, PETYJIHPYIOLINE
OOIIIECTBEHHbIE OTHOLICHMSI, KOTOPbIE COCTABJISIOT MPEAMET KOHCTHUTYLHOHHOIO
npaBa. OHU SBIAIOTCS YacThi0 OOIIENH CUCTEMBI MpaBa M 00Jalal0T yYepTaMmH,
oOLIMMU JJIs1 BCEX MPABOBBIX HOPM JIpYrux oTpaciei npasa. Kak u apyrue HopMsl
paBa, OHU UCXOASAT OT FOCYAApCTBA, SBIAIOTCS 001e00s3aTeIbHBIMU IPABUIIAMU
MOBEJICHMS], BBIPA)KECHHBIMM B MPABOBBIX AKTaXx TI'OCYJAapCTBA, OXPAHAIOTCA U
00€eCIeynBalOTCs TOCYIapCTBOM.

OpmHako y HOpM KOHCTUTYIIMOHHOTO MpaBa €CTh 0COOCHHOCTH, OTINYAROIINE
MX OT HOPM JAPYTUX OTPACIIEH IIpaBa:

1) HEIOCPEJCTBEHHOE LIEJIeBOE NpeAHasHayeHue. Bee npaBoBble HOPMBI
MMEIOT B KauecTBe OOIIel 1eH peryaupoBaHue OOIIECTBEHHbIX oTHOIIeHu. Ho
HEIIOCPEACTBEHHBIE LIEIN PETYJIUPOBAHUS HEOAWHAKOBBI Y PA3JIMYHBIX OTpaciei
npasa. LleneBoe Ha3HAYEHUE HOPM KOHCTUTYLIMOHHOTO IIPaBa — 3aKPEIJICHUE OCHOB
yCTpoOMCTBa 00IIECTBA U TOCYAAPCTBA;

2) coJiepyKaHue, TO €CTh Ta cepa OOIIECTBEHHBIX OTHONICHHH, KOTOPYIO
OHM PETYJIUPYIOT;

3) HCTOYHUKM — OCHOBOIOJIArarime, HauOoJiee 3HAYMMbIE HOPMBI
BbIpaKeHbl B KOHCTUTYIIMH, TO €CTh aKTe, 00JaJaroIIeM BBICIIEH FOPUINYECKON
CHJIOW BO BCEU MPABOBOU CHUCTEME;

4) CTPYKTYPHBIC OCOOCHHOCTH. BOJNBIIMHCTBO KOHCTUTYITMOHHBIX HOPM
HE MMEET TPAJUIIMOHHOW TPEXIIEMEHTHOM CTPYKTYphI, IPUCYILIEH OOJIBIIMHCTBY
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JpPYTUX TpaBOBBIX HOPM. B HHMX HET yKa3aHuWW Ha TO, KOMY HMMEHHO OHH
aJpeCOBaHbl, KAKME€ M HA KOr0 BO3JIaraloT MpaBa M OOS3aHHOCTH, KAKOBBI T€
YCIIOBHSI, IPU KOTOPBIX TaHHBIE HOPMBI IPUMEHSIIOTCS, U KAKOBA OTBETCTBEHHOCTD
34 WX HapyumeHhe. B KOHCTUTYIMOHHOM MpaB€ OYE€Hb MHOIO HOPM
OOIIeperyISITUBHOTO XapakTepa (HOPMbI-TIPUHIUITBI, HOPMbI-3371aud | Jp.). Takue
HOPMBI OOBIYHO UMEIOT OJIHY AMCIIO3UIIUIO U OUYEHBb PEIKO UMEETCS CaHKIIUAL.

]_IJ'ISI y,Z[O6CTBa HU3YUCHUA U IIPUMCHCHHA HOPMbI KOHCTUTYHOHOHHOI'O IIpaBa
KJIaCCI/I(I)I/IHI/Ip}II-OT I10 pa3JIMYHbIM OCHOBAHHUAM Ha PA3HBIC BUIBI.

KOHCTUTYIIMOHHO-TPABOBOM  MHCTUTYT — 3TO  COBOKYIIHOCTH  HOPM
KOHCTUTYIIMOHHOTO npasa PK, perynupyromux onpeneneHHy0 B3anMOCBA3aHHYIO
YacTb CHUCTEMBl OOIIECTBEHHBIX OTHOIIEHUH, COCTABJIAIOIIMX MPEAMET 3TOH
oTpaciu npasa. KakoB KpuTepuil AeiaeHus OTpacid KOHCTUTYIIMOHHOTO IpaBa Ha
UHCTUTYTBI? OTOT KpHUTEpUH — B3aMMOCBA3aHHOCTb, HAJIUYHME OIPEIEICHHBIX
OOIMX 4YepT peryjlupyeMblX OTHOIIEHUM, POJOBBIE CBS3M MEXAYy HUMHU.
KOHCTUTYIIMOHHO-TIPABOBOM HMHCTUTYT PETYJIUPYET KOMIUIEKC B3aWMOCBS3aHHBIX
OOIIIECTBEHHBIX OTHOILIEHUM, MPOHUKHYTHIX BHYTPEHHUM eAuHCTBOM. Hampumep,
MHCTUTYT rpaxaancTBa PK oObenuHser HOpMBI, MpeaycMaTpUBAIOLIME TOPSAIOK
NpUOOPETEHUS, MPEKPALEHUS TPAKIAHCTBA U JP.

KOHCTI/ITVI_[I/IOHHO-HDaBOBBIC OTHOILICHHUA — OTO TaKue O6IHCCTBCHHBI€
OTHOHICHH:, B KOTOPBIX UX YUACTHHUKHN B3aMMOCBA3aHbI ITpaBaMH U O6$I3aHHOCT$IMI/I,
YCTAaHOBJICHHBIMHY HOPpMAaMH KOHCTUTYLHLHOHHOI'O ITpaBa.

KonctutynimonHoOnpaBoBble OTHOLIEHUS KakK OJWH W3 BUIOB MPABOBBIX
OTHOILICHUI 00/1aat0T YepTaMH, CBOMCTBEHHBIMH BCEM MPABOBBHIM OTHOILICHUSIM.
OnHu onpeieNsaoT COO0H IOPUINYECKYIO CBSI3b MKy YUaCTHUKAMU OOIIECTBEHHBIX
OTHOUIIEHUM, XapakTep ©  NOpeAeiabl KOTOPOM  ONPENENICHbl  HOpPMaMH
KOHCTUTYIIMOHHOTO TIpaBa, SIBJISIIOTCSI BOJIEBBIMU OTHOILICHUSIMU, UOO 3aBUCIT OT
BOJIM M CO3HAHMS JIFOJICH, 00€CTICUNBAIOTCS U OXPAHSIOTCS TOCYapPCTBOM.

Bmecre ¢ Tem M npucyia u_cnerpduka. OHa COCTOUT B CIEAYIOMIEM:

1) OHM CBOUM_COJIEP’KaHHEM, BOHHKAIOT B 0C000i chepe OTHOIICHUM,
COCTABJISIFOIINX MPEAMET KOHCTUTYIIHOHHOTO TIPaBa;

2) 3HAYEHUE B CHCTEME TMpPaBOBbIX oOTHolueHWd. HOpuanueckoe
COJIEp’)KaHHE TPABOBBIX OTHOIIEHUN COCTAaBIAIOT TIpaBa W OOS3aHHOCTH MX
YYaCTHUKOB. B KOHCTUTYLHMOHHO-TIPABOBBIX OTHOIIEHUSX OHU MPSIMO WU
OTMOCPEAOBAHHO CBSI3aHbl C 3aKPEIJIEHUEM OCHOBHBIX TPUHIWIOB M YCTOEB
oOIIecTBa U rocyaapcTBa. B cuily 3TOro KOHCTUTYIIMOHHO-TIPABOBBIC OTHOIIICHUS
UTPAIOT ONPEICIIAIONIYIO POJb B CHCTEME MPaBOBBIX OTHOIICHUM; 3)
crenuGuIeckrii Kpyr y4aCTHUKOB.

Cucrema KOHCTUTYLUHMOHHOIO MpaBa — 3TO HAyyHO OOOCHOBAaHHOE €€
BHYTpECHHEE CTPOEHUE, XapaKTEpU3YIOIIeeCs cenupuuecKum
B3aMMOPACTIONIOKEHHUEM KOHCTUTYLIMOHHO-TIPABOBBIX HOPM, UX OOBEIUHEHHEM B
creruaibHbIe TPaBOBble 00pa30BaHusl (MHCTUTYTHI),

OTJIMYAKOLIUECS NTOCIE0BATENBHOCTHIO U B3aUMHBIMU CBSI3SMH.
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JIpyru€ MCTOYHUKHM KOHCTUTYLMOHHOTO IpaBa — 3TO IIPpaBOBBIC A4KTbI, B
KOTOPbIX BBIPAKCHBI KOHCTUTYIIMOHHO-IIPABOBBLIC HOPMBI.

Jlureparypa: a)
OCHOBHASI:
1. Camapranues I'.C. Konctutynunonsnoe npaso PK. A., 2007r.
2. Koncturyunonnoe npaso PK. OtB. pen. npod. Hapukbaes M.C. A.,
2001.
3. Ameyno A.T., KapaeB A.A. Koucturyumonnoe mnpaBo PKNo
YyebHoMeToarmdeckoe mocodue (JICKIMU, TECTHI, 3aJ1a4H, CJIOBaph). A., 2004.
0) 1OIOJTHUTEIbHAS:
1. UepnsikoB A.A. Konctutynuronnoe npaBo PK: mpobGiembl Teopuu u
MPaKTUKH (TEOPETUUECKUE U TUIaKTHUeCcKre MaTepuaisl), A, Anunet-IIpecc, 1997.
2. bormanoa H.A. Cucrema Hayku KOHCTUTYUHOHHOTO IipaBa. M.,
KOpwucts, 2001.
3. YepuskoB A.A. KOHCTUTYIIMOHHOE IPaBO: 3BOJIIOLMUSA OTPACIEBOTO
conepxanusi, Ammarsl, 2007.

TEMA 2. IIPOBJIEMbI TEOPUHN KOHCTUTYIHIMOHHOI'O ITPABA
PECITYBJIMKHN KA3ZAXCTAH - OPUINYECKAS HAYKA

KuarwueBble cjaoBa: orpacinp  npaBa;  KOHCTUTYIIMOHHOE  IIPaBo;
KOHCTUTYLIMOHHO-TIpaBoBasg Hopma; npeamer KonctutynuonHoro mnpasa PK;
meronsl Koncrtutynmonnoro npasa PK; cucrema Konctutynmonnoro npasa PK;

ucrounnku Koncturynmonsoro npasa PK.

OcHOBHBIE BOIIPOCHI:

1. PackpsiTh ipeamet Koncturynuonnoro npasa PK.

2. Packpoith Metoabl Koncturymuonnoro npasa PK.

3. Jlatb onpenenenue Koncrtutynuonnoro npasa PK kak oTrpaciu nmpasa.

4. Jlatb omnpesiesieHne KOHCTUTYIIMOHHO-TIPABOBBIX HOPM, PACKPBITh X
cnenuuKy U BUJBI.

5. JlaTh MOHATHE KOHCTUTYLIMOHHO-ITPABOBOI'O MHCTUTYTA, PACKPBITH €r0
BUJIBI.

6. Jlatb  ompeneneHue  KOHCTUTYLIMOHHO-TIPABOBBIX  OTHOIICHUH,
PACKpBITh UX ClIEUU(PUKY U BUJIBIL.

7. PackpbITh cuctemy U uctounuku Konctutyunonnoro npasa PK.

8. ITokazats Mmecto Konctutyunonnoro mpasa PK B HanmonansHOM
CUCTEME IPaBa.
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Te3uc:

KoHCTUTYIMOHHOE TIPAaBO KaK HayKa OTHOCHUTCS K YHCIYy OTPAacieBbIX HAYK.
Hayka KOHCTUTYIITMOHHOTO TpaBa H3ydaeT 3aKOHOMEPHOCTH (HOPMUPOBAHUS,
pa3BuTHs, GYHKIIMOHUPOBAHUSI KOHCTUTYITMOHHOTO TIpaBa, (hOPMHUPYET OCHOBHEIC
MOHSATHUS 151 KaTeropuy, KOTOPBIMH OnepUpyeT  KOHCTUTYLHOHHOE
3aKOHOAATENBCTBO, ONPENEIIAET MECTO U POJIb KOHCTUTYLIMOHHOTO IIPABA B CUCTEME
IIPABOBOM HAYKHU.

Hayka KOHCTUTYIIMOHHOTO TMpaBa wu3ydaeT (OpMbI TOCYJapCTBEHHOTO
MpaBJICHUS U TOCYJAPCTBEHHOTO CTPOUTEIBCTBA, MEXAHU3M TOCYAapCcTBa, (OPMBI,
METOJIbl, CIOCOOBI B3aUMOJIEHCTBUS TOCYJApPCTBEHHBIX OpraHoB. OHa wH3yyaer
npeaHa3HaueHUEe HOPM U MHCTUTYTOB KOHCTUTYIIMOHHOTO MpaBa, UX peaanu3aluio,
npo0semsbl B 3T0H cdepe. B pesynbrare ux peanusaiui BO3HUKAIOT, U3MEHSIOTCS U
MPEKPAIAIOTC KOHCTUTYIITUOHHO-TIPABOBBIE OTHOILICHHUS.

Hayka KOHCTUTYUHMOHHOTO TIpaBa HCCIEAYET XapakTep U MPUPOLY
KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIIICHUH, HUX OCOOCHHOCTH IO CPABHEHUIO C
JPYTUMH OTPACIEBBIMU MTPABOBBIMH OTHOMIEHUAMH. KOHCTUTYIIMOHHOE MPABO Kak
Hayka uccienyet 3pGeKTUBHOCTh IEUCTBUSI KOHCTUTYIIMOHHO-TIPABOBBIX HOPM Ha
peryJMpoBaHie OOIIECTBEHHBIX OTHOIICHUN, BbIpAaOATHIBAET PEKOMEHIAIUU JJIS
YIIY4IIEHUs 3TOr0 Ipolecca.

Hayka KOHCTHTYLIMOHHOIrO ITpaBa CO34A€T KOHUENIMU TAKUX KOMIUIEKCHBIX
npoOJjieM, Kak HapoJHOE NPEACTaBUTEIbCTBO, HAPOAHBIM, HAIIMOHAIBHBIM,
rOCYAapCTBEHHBIA CYBEPEHHTET, (OPMBI TOCYAApPCTBEHHOTO TMpaBICHUS U
YCTPOMCTBA, CHUCTEMBI MECTHOTO TOCYJAPCTBEHHOrO YINPABICHUS W MECTHOIO
camoymnpasieHusa. Oco0oe BHUMaHUE yNIEIIeTCsl Pa3BUTHIO TaAKOTO MHCTUTYTa KaK
n30uparesbHas CUCTEMA.

Hayka KOHCTUTYIIMOHHOTO TIpaBa yaelseT 0co00e BHUMAaHHUE MCCIIEI0BAHUIO
npoOjeM deloBeKa W TpakIaHWHA, WHOCTPAHHBIX TpaXkIaH, TPaKIaHCTBA,
COOTHOIICHHSI KOHCTHUTYIIMOHHBIX HOPM C HOPMaMd MEXKIYyHApOJHOTO IpaBa B
00JIaCTH TMpaB YeJIOBEKA.

Hayka KOHCTHUTYIIMOHHO MpaBa HCCIEAYyeT YKa3aHHbIE OOBEKThI, TPUMEHSSI
pa3INYHbIE METO/IbI: JMAJICKTUYCCKUM, WCTOPUYECKHU, JIOTUYECKUM,
COLMOJIOTUYECKUH, aHAJIN3a U CUHTE3a, METOJ] MOJICIIMPOBAHMUS U JIP.

Ha ocHOBe M3y4eHUs] KOHCTUTYIIMOHHOTO 3aKOHOJIaTEIbCTBA, BBISBJICHUS €TI0
COLMAJIBHOM TIPUPOJbIL, HA3HAYEHUSI, PACCMOTPEHHUS ITPAKTUKU NPUMEHEHUSI HayKa
bopMUPYET TEOPETUUECKUE MOJT0KEHUS, KOHIEIIIUU U BBIBOBI, KOTOPHIE BAXKHBI HE
TOJBKO ISl Pa3BUTHUS HAYKH, HO M JJISI COBEPILIEHCTBOBAHUS 3aKOHOJIATEJILCTBA,
YIYUILIEHUs I€ITEIIbHOCTH TOCYIAPCTBEHHBIX OPraHOB.

HNctounnkaMyu Haykd KOHCTUTYLIMOHHOTO TIpaBa ABJsIOTCA KoOHCTUTYLHS,

KOHCTUTYLIMOHHBIE 3aKOHBI, 3aKOHBI, ykas3wl lIpesunenta PK, IlocranoBnenus
[TapmamenTa u [IpaBUTENBCTBA, AKTHI MECTHBIX ITPEACTABUTENBHBIX U
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UCIIOJIHUTEIIBHBIX ~ OPraHOB M OpPraHOB  MECTHOIO  CaMOYIIPaBJICHUS,
MEXIYHApPOIHbBIE TIOTOBOPBI, @ TAKKE OOLIENPU3HAHHBIE HOPMBI MEXITYHAPOIHOTO
IpaBa.

Ncrounnkom Hayku KoHcturynnonsnoro npasa PK sBisieTcs Takxke npaktuka
peanu3aliyd KOHCTHUTYLUMOHHO-TIPABOBBIX HOpM. Crlenyromuii MCTOYHUK HAYKH
Konctutynmonnoro mpaBa PK — 370 Tpyapl y4YeHBIX-TIPaBOBENOB, Kak
OTEUYECTBECHHBIX, TaK 17} 3apyOexKHbIX, IIOCBSILLICHHBIE npobiieMam
KOHCTUTYLIMOHHOI'O CTPOUTEIILCTBA.

Hayka KOHCTUTYIIMOHHOTO ITpaBa pa3BuBajiach B Ka3axcraHe M B COBETCKMIA
NepUo, U ceiuac, koraa nepes PecryOanKkoil CToAT 3a1a4u TOCTPOCHUS IPABOBOTO,
JEMOKPATHYECKOT0, COIUAIIBHOTO TOCYAapCTBA.

Jlureparypa: a)
OCHOBHAAL:
1. Canapranues I'.C. Koncturynmonnoe npaso PK. A., 2007r.
2. Koncturynmonnoe npaso PK. OtB. pen. npod. Hapukbaes M.C. A.,
2001.

3. Ameyno A.T., Kapaes A.A. Koucturyumonnoe mnpaBo PKNo
YuebHoMeToqudecKoe nmocooue (JICKIUM, TeCThI, 3a/1a4u, cioBaps). A., 2004,

0) TOMNOJIHUTEILHAS:

1. UepnsikoB A.A. Konctutynuonnoe npaBo PK: mpobnembr Teopuu u
MIPAKTUKH (TCOPETUUCCKUE U TUIaKTHUeCKue MaTepuainsl), A, Anunet-IIpecc, 1997.

2. bornanoBa H.A. CuctemMa Haykd KOHCTHUTYLIMOHHOrO mpaBa. M.,
KOpucts, 2001.

3. YepuskoB A.A. KOHCTUTYIIMOHHOE MpPaBO: 3BOJIIOLUSA OTPACIEBOIO
conepxanusi, Aimmarsl, 2007.

TEMA 3. KOHCTUTYIIUS PECIYBJIUKH KA3ZAXCTAH —
OCHOBHOM 3AKOH I'OCYJAPCTBA

Kuaruessbie ciaoBa: Koncrturynnsa, @yHkuum KoHCTUTYIHMM; NPUHLIMIBL
Koncrurymuy; ropuanueckue cBoiictBa Koncruryiuu; yeptsl KoHCTUTYLIMM; BUIBI
Koncturynun; Konctutyuust PK 1993 rona; Koncturyuusa PK 1995 rona.

OcHOBHBIE BOIIPOCHI:

1. PackppiTh npUYrHBI BOBHUKHOBEHUS NMEpPBbIX KOHCTUTYLMI B 3MIOXY
Oyp’Kya3HbIX PEBOJIIOLMIA.
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2. JaTtp 4derkoe omnpenencHue KOHCTUTyLHH, NMPOAHAIU3UPOBAB TOUYKU
3pEHMS PA3TUYHBIX [TPABOBBIX IIKOJI.

3. PackpsITh cymHocTs KOHCTUTYIIMM.

4. PackppITh (GyHKIIMHM, TPUHLHUIBI, IOPUAAYECKUE CBOMCTBA, YEPTHI U

BUAbI KoHCTUTYIIMI.

S. [TokazaTh OTIMYUTENBHBIE YEPThl M CHEIU(PUKY OCHOBHBIX STaIlOB
pazButua Koncrurynuu PK.

Te3uc:

Koncrurynusi — 5to OCHOBHOM 3aKOH WJIM TpyMlla 3aKOHOB T'OCYJapCTBa,
3aKPEIUISIIOIINN BaKHEUIINE TMPUHIIUIIBI U YCTOU COLMAIbHO-3KOHOMHYECKOU M
MOJIMTUYCCKOM OpraHM3allui JIAaHHOTO OOIIeCcTBa, YCTPONCTBO TOCYIapcTBa U
OCHOBBI MOJIOKEHUS TUIHOCTH B OOIIIECTBE U TOCY/IapCTBE.

®yukuun Koneruryuuu:

1. YupeaurenbHasi (WM 3aKpenurenbHas) (pyHkmusi. OTa (QyHKIUSA
COCTOMT B TOM, 4TO0 OCHOBHOM 3aKkoH yupexnaaer, 3akpersieT OCHOBHBIE
MPUHUHUINBI U ycTOM KOHCTUTYIIMOHHOIO CTPOSI M MOJIMTUKU HALIEro rocy/1apcTBa.
KoHcTuTyus 3akiaabplBaeT OCHOBBI IPaBONOpsAKa B cTpaHe. Exo onpenenstorcs u
U3 HEE BBITEKAECT BECh CTPOMl MPABOBBIX OTHOIICHWH B obOmiectBe. KoHcTUTyIHA
3aKpeIIieT OCHOBHBIE MpaBa U CBOOOJBI TpaklaH, U UX OOSI3aHHOCTH, (HOPMBI
COOCTBEHHOCTH, MPHUCYIIME HameMy OOHIeCTBY. B 3TOM — OJHO M3 BaKHBIX
pOSIBIICHUH yupenuTenbHoi pyHnkiuu OcHoBHoro 3akona PK.

2. Opranuszaropckass ¢ynkuusa. OHa 3aKiO4yaeTcss B TOM, 4YTO
KoHcTutymust 3akpemiser cucreMmy, TiiaBHble QyHKIMH U (OPMBI JAESTEIHHOCTH
BCEX TOCYJApCTBEHHBIX OpraHoB T.¢. KOHCTHTYIMSA 3aK/IagbIBa€T OCHOBBI
3¢ (HEKTUBHOTO, OPraHW30BaHHOTO (YHKIIMOHUPOBAHHUS BCETO TOCYAapCTBEHHOTO
MEXaHU3Ma B COYETAaHUHU C MECTHBIM CaMOYIIPABIICHUEM.

3. IIpaBoBass (pyHkuusi — KOHCTUTYLHS BBICTYIIA€T B KayecTBE spa
BCEH NPABOBOl CUCTEMbI, IOPUAUYECKA YCTAHABIMBACT BAXKHEHIINE MPUHIIUIIBI,
SIBJISTFOIITECS] UCXOHBIMU JIJISI PA3JIMYHBIX OTpaCiel MmpaBa, Kak Obl 00bEIUHSACT UX
B €JMHYIO TIpaBOBYI cucTeMy. KoHCTuUTyIus o0JiamaeT BbICHIEH IOPUIAYECKOU
cuJion. Bce 3aK0HBI M MHBIE aKThl TOCYJaPCTBEHHBIX OPraHOB U3JAI0TCS HA OCHOBE
U B COOTBETCTBUU C HEH. OCHOBHOU 3aKOH YCTaHABIMBAECT CUCTEMY HOPMATHBHBIX
aKTOB rOCY1apCTBa, CONOIYMHEHHOCTh UX, TOPSAIOK OTMEHBI.

4. BaemHenosnTnyeckasas ¢ynkuus. OHa CcOCTOUT B TOM, 4YTO
Koncturynuss  sBiaseTcss Tak ke  (yHAAMEHTOM  BHEIIHETIOJIUTUYECKOM
NEeATEIbHOCTH FOCY1apCTBa.

5. Kpome BbIlIENEPEUUCICHHBIX MOXHO ObUIO OBl BBIICIUTH €IIE OIHY
¢ynkuio Konctutyuu — GyHKIUI0 rapMOHU3aUM 1 3P PEKTUBHOTO COUETAHUS
MHTEPECOB:
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a) pa3JIMyYHbIX KJIACCOB M COLIMATIBHBIX TPYIIIH,
0) Bcex HalMi U HAPOJHOCTEW HaIllEH CTPaHBI,
B) TapMOHHU3AIIMYA HHTEPECOB JIMYHOCTH, OOIIECTBA U TOCYIapCTBA.

HpI/IHHI/IHbI KOHCTI/ITYIII/II/I — OTO OCHOBHBIC Haydalla, B COOTBCTCTBHH C
KOTOPBIMU IIPUHHUMACTCA U I[GﬁCTByeT KOHCTI/ITYHI/IH, 9TO PYKOBOJAIINC HIACH,
KOTOPBIC B HEH 3aJI0KCHBI. HpI/IHHI/IHBI KOHCTI/ITYHI/II/I moApasac/ArOTCA Ha
9KOHOMMWYCCKHUEC, ITIOJTUTHYCCKUEC U CONMAJIbHBIC.

K YHUCITY IKOHOMHUYE€CKHUX OTHOCATCA:

1. [Mpunuun mHOrooOpasuss ¢GopM COOCTBEHHOCTH Ha CpPEICTBa
IIPOU3BOJICTBA.

2. [IprHIMI PEIHOYHON YKOHOMUKH.

3. [IpyHIMIT  XO3MMCTBEHHOM CaMOCTOSITENIBHOCTH W HWHULMATHUBBI
NPEeANPUATUNA, 00beTUHEHUN, OpraHU3alIUA.

4. [IpuHIMI IMPOKOTO UCIIOIB30BAHUS SKOHOMUYECKUX PhIYaroB U
CTUMYJIOB.

5. [TpyHIMI TIMPOKOTO Pa3BUTHS MAJIOTO U CPEJHEro On3Heca.

IHoauTHYeCKMMHU SBIISIIOTCS TPUHITUTIBL:
Haponosnacrus.

[IpyHIMIT MHOTOIAPTUHUHOCTH.

[IpuHuMn nemokparusma.

[IpuHIMIT 3aKOHHOCTH.

[TpuHIIMN paBHOIIPABUS TPAXK/IaH.

[TpuHIMT TOJMUTUYECKOTO TUTFOPAIU3Ma U TJIACHOCTH.

No ok~ ohdRE

[IpuHUMD pa3BUTHA MECTHOTO CAMOYIIPABJICHHUS.
K coumajbHBIM NpUHIKIIAM OTHOCATCS:

1. [IpuHIIMIT TApMOHUYHOTO COYETAHUS MHTEPECOB BCEX KIIACCOB,
COLMAJIBHBIX CJIOEB U ITPOCIIOEK.

2. PaBHOMNpaBue pac u HaIUH.

3. IlpuHIMN UHTEpHALIMOHAIHU3MA.

4. ITpuHIMNI cBOOOBI U HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH.
5. IlpuHuMN peanbHOr0 BCECTOPOHHETO PA3BUTHS JTUYHOCTH.

6. [Ipunumn cBoOOABI TBOPUECTBA U PA3BUTHSI CBOMX JAPOBAHUM.

Opuanyeckue cpoucrBa Koncruryuuu. YTO 3HAUUT FOPUIMYECKHE
cBorictBa KoHcTuTynnu? 310 €€ NpU3HaKh Kak OCHOBHOT'O 3aKOHa.

1. KoHCcTuTy1us sSBISETCS MPaBOBLIM aKTOM, 3aKOHOM U 00J1a/1a€T BCEMU
ero uepTamMu. JDTO 00IIe00s3aTeIbHBIE HOPMATUBHBIN aKT, KOTOPBIN MPUHUMACTCS
BBICIIMMH OpPTaHaMu TOCYJAAapPCTBEHHOM BJIACTH, PETYJIUPYIOUIUNA OCOOYIO0 TpYIITy
OTHOILICHHWM, OXBAaTHIBAIOIIMX Bce c(epbl OOIIECTBEHHOM XKHU3HM, a TaK K€
PAaCCUMTAaHHBIA HA MOCTOSSHHOE MHOTOKPATHOE MPUMEHEHUE, ONUPAIOIINICA B
CBOEM JICHCTBUU HA aBTOPUTET U CHITy TOCYAapCTBA.
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2. cleayroIee I0pUInIecKoe cBoricTBo: KoHcTuTylms
o0naacT IPUINYECKUM BEPXOBEHCTBOM. JTO BEIPAKACTCA B 2-X aCIEKTax.

B no3uruBHOM ACIICKTE, BbICIIAd IOPUANICCKAA CHUJIa BBIPAXKACTCA B TOM, UYTO
BCC 3aKOHBI IroCyaapCTBa, J0JDKHBI COOTBECTCTBOBATDH KOHCTI/ITYHI/II/I PK.

B HeratuBHOM mjiaHe — BCPXOBCHCTBO KOHCTI/ITYHI/II/I PK BBIPpAKACTCA B TOM,
4TO BCC TO, UTO HC COOTBCTCTBYCT KOHCTI/ITYHI/II/I JOJIDKHO OBITH OTMEHEHO.

3. cieyroniee opuauaeckoe cBocTso: KoneTuryuus siBjsiercst 0a3ou
TeKyllero 3aKOHOAATeJbCTBA. TeKkyllee 3aKOHOJATENbCTBO YINIYyOIseT W
pasBuBaer  npeanucanus — Koncturynmu.  Yacro — Konctutynmusa — cama
IpelycMaTpUBaeT HEOOXOUMOCTh MPUHATUS HOPMATUBHBIX aKTOB, Pa3BUBAIOIINX
€€ HOPMBI.

4. cBoMCcTBO: KOHCTUTYIIMM NpUCyI 0COObIN MOPSAI0K NPUHATHS H
U3MEHEeHHH.

Yeprol npucymue Hameil Konecruryuumn:

1. OcHoBoOmoIaralIMi XapaKkTep — OH COCTOUT B TOM, 4TO OCHOBHOMU
3aKoH perynupyer Haubosee BaKHbIe OOLIECTBEHHBIE OTHOILICHUSI.
KoHcTuTynimonHoe peryianpoBaHue HOCUT o0oOmaromuii xapakrep. Ero 3agaua,
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BO-IICPBBIX, PACKPBITh U 3aKPCIIUTh CaMOC€ I''TaBHOC B O6HICCTB€HHBIX

OTHOIIICHHSX; BO-BTOPBIX, UCIIOJIH30BaTh MUHUMYM HOPM
JIJISL 3TOTO;

B-TPCTbUX, B OTO6paHHBIX HOpMax HACTOATCIIBHO SICHO W YCTKO 0T06paBI/ITB
CYTb O6HIGCTBCHHI>IX OTHOIHE?HI/Iﬁ, YTOOBI ATH HOPMbBI AaBaJIn HAIIPABJICHUC H
OIIpCACIIAIN IIPUHIUIINAJIBHOC COACPIKAHUC HX HOCJIGI[YI-OHleﬁ periiaMCHTAalluu B
aKTaX TCKYHICTrO 3aKOHOIATCIIbLCTBA.

2. Konctutynus — 310 «padoraromas» KoHcTUTynmMs, 4TO O3Hayaer,
4TO BCE €€ HOPMBI PEAIN3YIOTCSI HENIOCPEICTBEHHO, OHA HE ITPOCTO IIPOBO3TIIALIACT
T€ WJIA UHBIEC IPUHIUIIBI UJIU MTOJIOKEHHUS, a IPEII0JIaracT IPUHATHE B UX Pa3BUTUE
COOTBETCTBYIOIIMX HOPMATHBHBIX aKTOB, OCYLIECTBICHHE  OIPEIEICHHBIX
OpraHU3alMOHHBIX MEPOIIPHUATHHM, 00ECIIEUNBAIOIIUX PEATU3ALUIO TUX IPUHIUIIOB
Y TTOJIO’KEHHM.

3. Jnsa namenn KOHCTUTYyLMHM XapakTEpHbI YepThbl NMPeeMCTBEHHOCTH.
Kaxnas n3 KoHcTuTynuii, IpUHATBIX Ha pa3HbIX ATanax pa3BUTUS OOIIECTBa,
BOIUIOIIANIAa B ce0€ COXpaHAIIIEee 3HAYCHHE MNPUHIMNBI U TOJO0XKEHHUS paHee
neicTBoBaBIINX KOHCTUTYIIMHA.

4, I'apanTUpoBaHHOCTL M CTA0OMIBHOCTH. OJIHAKO B COBPEMEHHBIN
nepuoj, Hamboyiee YETKO W SICHO CTajlo BHUJHO, YTO IO TapaHTUPOBAHHOCTH,
KoncTutynum Toxe AesT Mo pa3HbIM OCHOBAHUSIM HA Pa3IUYHbIE BUIBL:

1. IIo cnoco0y 00beKTHBHPOBAHUA OCHOBHOIO 3aKOHA, T.€. 10 TOMY
KaK OOBEKTHBHO BBIpa)KE€HA BO BHE BOJIS yupenutens, KoHCTUTYIMU nensTcs Ha
MACAHbIE U HEMHUCAHBIE.

Ilucanble KOHCTUTYUMH COCTaBJICHBbI, KaK IMPaBWIO, B BHJE €IUHOTO
JIOKyMEHTa, TOCTPOCHHOTO TI0 ompeneneHHo cucteme. OOBUHO THCaHas
Konctutynusi cocroutr u3 IlpeaMOynbl, OCHOBHOTO TEKCTa M MEPEXOAHBIX
MOJIO’KEHHUI WIIH CONPOBOAUTENbHBIX NpuiioxkeHuid. Hama Konctutymus 1995 rona
coctouT u3 [IpeamOybl 1 9 pasznenoB, MOCIEIHSS HA3bIBACTCS «3aKITIOYUTEIbHbBIC
U TIEPEXO0/IHBIC MOJOKCHUSY.

Henucanble KOHCTUTYUMH TPEACTABISIOT COO0M penkoe HCKiItoueHue. B
HACTOSIEE BpPEMsi OHM NPUMEHSIOTCS TOJbKOo B BenukoOputanun u Hopoi
3enanauu. Henucanass KOHCTUTYIUMS UMEET TOT K€ 00BEM MPEIMETOB IIPAaBOBOIO
PEryJIMPOBAaHMS, UTO U NTMCAHAS, HO €€ MPEANMUCAHUS COAEPKATCA HE B €IMHOM aKTe,
a B OrPaHMYEHHOM 4YHCJIE MCTOYHUKOB IpaBa, T.c. (popMa 0OBEKTUBUPOBAHUS
HenucaHo KoHcTuTynuu HeonpenenenHa. HanmpuMep coBpeMeHHas OpUMTaHCKAast
Henucanasi Koncruryuus npencrasisier coO00il BeCbMa CJIOXKHBINH KOHTJIOMEpPAT
pa3JIUYHOTO POJa MCTOYHUKOB. JTa KOHCTUTYIMS HENPEPHIBHO HM3MEHSIETCA U
JIOTTOTHSIETCSL.

2. IIo cnioco0y u3mMeHeHNsi, BHECEHUS MONMPABOK M J0NOJHEHHUil
KoHCcTuTynmm AeisITcs Ha )KECTKUE U THOKHe.

KecTrkue KOHCTI/ITYLII/II/I U3MCHAIOTCA M OOIIOJHAIOTCA B 0coboM IOopsAAKE,
Oonee CJIOKHOM, Y€M TOT, KOTOpBIﬁ IMPUHAT OJIA OOBIYHOMU SaKOHOI[aTeJIBHOﬁ
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npouenypsl. Eciiv napiaMeHTCcKue 3aKOHbl TpUHUMAaIoTCs mpocThiM (50% KBOpyMa
+1) OOJBIIMHCTBOM TOJIOCOB, TO HJsi TPHUHATHSA TONPABOK W JIOTIOJHCHHWHA K
Konctutynuu, ycranaBinuBaercss B camoM OCHOBHOM 3aKOHE ocoOasi Mpoueaypa.
(ct. 51(1); 62 11.3; 91). Hama Konctutyuus — xectkas.

I'mOxkue KOHCTUTYIMHM U3MEHSIIOTCS U IOTIOJHSIOTCS B TOM K€ MOPSAKE, 4TO U
OOBIYHBIC MapJIAMEHTCKHUE 3aKOHBI. HUKaKUX 0COOBIX MPOIEAYp AJISI 3TOTO Cydast
HE MPEAYyCMaTPUBACTCS, T.K. OTCYTCTBYET CaM IMCAHHBIA TEKCT OCHOBHOT'O 3aKOHA.
K sromy Tumny orocsatcsa Konctutynuu Bennkoobputanuu u HoBoii 3enanuu.

3. ITo ¢popme nucanubpie KoHCTUTYIIMY ETAT HA KOAU(PUIMPOBAHHBIE U
HekoauuuupoBanubie. Konudpunuporanusie KOHCTUTYIIMHM COCTOAT U3 OHOTO
€IMHOTO THCAHOIO aKTa, a HeKoAuuIMpoBaHHble KOHCTUTYLMH COCTOAT U3
HECKOJIbKMX nucaHbIX akToB. (Hama Koncturymus - kogupunupoBaHHas).

4, KomudunupoBanusie KoHCTUTYIIMM B 3aBHCMMOCTH OT CTeleHH
KoAu(UKAIUN MOXKHO TMOAPA3NACIUTh HAa Pa3BePHYThbie U Hepa3BePHYTHIE.
['panunpl  Takoro JeneHus BecbMa  paciuibiBuaThl. Hama  KoHctutynwus
HepasBepHyTas. Pa3BepHyThie Konctutrynun B Mekcuke, Uunnu, Manaiizuu.

5. [nsa  ¢exepaTuBHBIX TOCYAAPCTB YacTO XapaKTEPHO HaJIW4Ue
oomedeneparuBabix Koncrurynuii m Koncrurynuii cyobekToB ¢enepanum.
Hanpumep Poccuiickas ®enepauusi, CCCP. Ho 3T0 XapakTepHO HE sl BCEX
dbenepanuii, Hanpumep B Unaum ects Konctutryuuss Muauu, a mratsl B UHIUM,
kpoMme mrara xammy n Kammup, KOHCTUTYIMIA HE UMEIOT.

3. OcnoBHble 3Tanbl paspuTus Koncrurynun PK.

[To sToMy BOmpocy B MUPE HET €IMHOro MHEHMs. Ha Ham B3rJisg MOXKHO
BBIJICIUTh 4-M  dTama  CTAaHOBJEHUS U Pa3BUTUS ~ KOHCTUTYIHOHHOTO
3aKoHoAaTenbcTBA B Pecniyonuke Kazaxcran:

1. c 1988 roma mo okTsa06psr 1990 roma — sTanm Hauvana U pa3BUTHS
KOHCTUTYIIMOHHOW  pedopMbl;  pedOpMbI  COBETCKOTO  KOHCTHTYIIHOHHOTO
3aKOHOJATEILCTBA.

2. c okta0psa 1990 roma mo stHBape 1993 roma — 3Tam cTaHOBIEHUS U
3aKOHOJIATEIBHOI0 3aKPEIUIEHUS CYBEpEHUTETA U He3aBUCUMOCTH PK 1 moarorosku
npoekTa nepoit Konctutyuun Hezapucumoro Kazaxcrana.

3. aaBapb 1993 roma — aBryct 1995 rona — sran nepBoit Koncturynumn
He3zaBucuMoil PecniyOnuku Kazaxcran.

4, aBryct 1995 roga — no Hacrosimiee BpeMs — stan Koncturyuuu 1995
roja.

Pexomenayemas iureparypa:
a) OCHOBHASI:
1. Tonkosslii cnoBaps Koncturyuuu PK. XKeri- sxaprsr, 1996.
2. Canapranues ['.C. Koncturynuonnoe npaso PK. A., 2007r.
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3. Koncrurynunonnoe npaso PK. OtB. pen. mpod. Hapukbaes M.C. A.,
2001.

4. AmeynoB A.T., Kapaes A.A. Koncturyunonnoe mnpaso PK.
YuebHoMeToquYECKOE ITocooue (JICKIIUU, TeCThI, 3a/1auu, cIoBaph). A., 2004.

5. Konctutyunonnoe npaso PK. COOpHUK KOHCTUTYLIHOHHO-TIPABOBBIX
aktoB. Coct. lllepetoB C.I"., A., FOpuct, 2008.
0) TONOJTHUTEILHAS:
1. Kum B.A. Kum I'.B. Koncturynuonnsiit crpoit PK, Anmatsr, 1998.

2. baiimaxanoB M.T. Koncrurynus Ka3zCCP B CUCTEME
koHctutyrmonHoro npasa CCCP, Anma-ara, 1981.
3. YepuskoB A.A. Korcturynuonnoe npaBo PK: nmpo6iemsl Teopuu u
MPaKTUKH (TEOPETUUECKUE U TUIaKTHYeCKue MaTtepuaisl), A, Anunet-IIpecc, 1997.
4. Yepusako A.A. Hopmbl KOHCTUTYIIMOHHOTO IpaBa: K BOIIPOCY O
MTOHATHHU
// MpIcib, 1997, Ne6

S. [IpaBoBas oxpana Koncturymuu. M., 1991.

6. baitmaxanoB M.T. [Ipo6yiemMbl BOIUIONIEHUS PUHITUIIOB ITPABOBOTO
rocynapcta B Konctutyunn Kazaxcrana // 'ocynapctBo u paBo , 1992, Ne§.

7. CraHoBieHHE PABOBOT0 rOCYAApPCTBA K KOHCTUTYLIMOHHBIN ITPOLIECC B
PK. OtB.pen. npod. batimaxanos M.T. A.. 2001.

8. KommeHnTapuii 3akoHOnaTenbcTBa rocyaapers-yyactTHukos CHI' o
rpaxaancTee. M., uzn-so “lOpum.mr-pa”, 1996.

Q. Capraes C.C., Hazapkynosa JI.T. CranoBnenne Kouctutyuuu PK. A.,
2002.

10. AmangpikoBa C.K. CraHoBieHHE JOKTPUHBI KOHCTUTYIIMOHAMYMa B

Kazaxcrane. Kaparanga, 2002.

11. UYepnsakoB A.A. KOHCTUTYLIHOHHOE IPABO: 3BOJIFOLUS OTPACIEBOTO
conepkanus, Anmatsl, 2007.

12. Kum B.A. Dnoxa co3mmanusgd. AHaIWU3 COIHAIBHO-TIOIUTHYECKUX H

KOHCTUTYIITMOHHO-TIPaBOBBIX  B3rsiAoB  [lepBoro  Ilpesmpenta PecrnyOnuku
Kazaxcran. — Anmatsr: TOO PITUK «/loyip», 2005. — 448 c.

TEMA 4. PECTYBJUKA KA3AXCTAH - CYBEPEHHOE
TOCYJAPCTBO

Kiaw4eBble cjioBa: CYBCPCHUTCT, ACKIIapalusl,; HC3aBUCUMOCTD; IIPU3HAKN
HC3aBUCUMOT'0O IOCy1apCTBa, KOHCTI/ITYI_II/ISI; KOHCTI/ITYI_II/IOHHOC 3aKpPCILICHHUC.

OcCHOBHBIE BOIIPOCHI:
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1. PackpbITh OCHOBHOE COAEp)KaHWE M MOJUTUKO-TIPABOBOE 3HAYCHHE
Jlexiapanuu o rocyJIapCTBEHHOM cyBepeHuTeTe oT 25 okTs0pst 1990 roaa.

2. PackpbITh OCHOBHOE COJAEp>KaHUE WU TOJMTUKO-INIPABOBOE 3HAYCHUE
Koncturynmonnoro 3akona «O HezaBucumoctd PK» ot 16 nekabps 1991 rona.

3. PackpbiTh, Kak 3akperuisiercss  cyBepeHuteT Kazaxcrama B
Konctutynuu 1993 rona.

4. PackpeiTh, Kak 3akperuisiercss cyBepeHuter Kazaxcrana B
Konctutynuu 1995 rona.

Tesuc:

Hexnaparus o rocygapctBeHHOM cyBepenutere KazCCP ot 25 oxTs16pst 1990
rosa. OHa ObL1a He MpocTo «Jleknapannei HaMepeHui», a HOCKUIa HOPMaTHUBHbBIN
MIPaBOBOM XapakTep.

B Jlexnmapauuu Brepsble npososriamanock, 4ro Ka3CCP  sBusercs
CYBePEeHHBIM TOCYJapCTBOM, KOTOpPOE€ JOOPOBOJBHO OOBEIUHSIETCS C APYTUMU
pecniyonukamu B CCCP u cTpoUT B3aMMOOTHOILIEHUSI ¢ HUMH Ha I0OTOBOPHOM
ocHoBe. B Koncturynmuu 1937 roma rosopuisiocs, yto KazCCP noOpoBosibHO
oOBeaMHMWIACh C JPYrUMHU paBHompaBHbIMU pecnyOnukamu B CCCP. A B
Koncturymuu 1978 roma nums B Ilpeambyne otmewanocs, uro KasCCP —
paBHonpaBHas pecnyosuka B coctae CCCP. B Jlexknapamuu npoBo3riamaiach He
TOJILKO CyBepeHHOCTh Ka3axcTaHa, HO U KOHCTUTYIIMOHHAS e O HEOOXOIUMOCTH
JIOTOBOPA MEXKY peCIyOIuKaMH.

Taxke BrepBble B Jlewrnapanuu ObLIO 3asBICHO O HAIMOHAJIBHOMN
rocynapctBeHHOCTH: «Ka3CCP mnpuHuMaeT Mepbl MO 3alllUTe, OXPAHE U
YKPEIUICHHIO HAallMOHAJIBHON roCyAapcTBeHHOCTH» (CT.2). B Hell yTBepKaanoch,
YTO BO3POXKACHUE W PAa3BUTHE KAa3axCKOM HAIMM M JPYTUX HAIMOHAJIBHOCTEM,
npoxuBarommx B Kazaxcrane, SBII€TCA OJHOM W3 BAaXHEUMIIUX 3a1a4
rocynapctBeHHocTH  Ka3CCP. Pa3zymeercsi, 4YTO TIOHSTUSA «HAlMOHAJbHAs
roCy1apCTBEHHOCTh» M «rocynapctBeHHOCTh Ka3CCP» - He CHHOHMMBI. OJTH
MOHATUA — OTpaXEHHe 2-X TOAXOJOB K XapaKTepy TOCYIapCTBEHHOCTH B
Kazaxcrane. B ux 0CHOBE neXaiio pa3anyHOe NIOHMMAHUE MPaBa Ha MOJIUTHYECKOE
CaMOOIIPEICJICHUE B YCJIOBUAX MHOroHanroHaiabHoro Kazaxcrana. Kak yBuaum B
JanbHEeeM, BHaYane OblJT KOHCTUTYUPOBAH MEPBbIM moaxoa, a B KoHcTuTynmn
1995 rona — BTOpOIA.

Hexnaparus — nepsbiid akT Ka3CCP, B KOTopoM ObUT MPOBO3IIIAIIEH TPUHITUTT
pa3eyieHusl BJIACTEH, MPEXJEe KaTerOpUYECKU OTBEPraeMblii Kak OypiKya3HBII
MOJUTUYECKUI UHCTUTYT.
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B [lexnapanuu 3akperuisuioch BIEPBbIE CYBEPEHHOE MPABO IPUOCTAHABINBATD
Ha CBOEH TEPPUTOPHH JIEUCTBUE 3aKOHOB U aKTOB JApyrux Bbicimnx opranoB CCCP,
HapyILIAOIIKX CyBEpEeHHbIE TpaBa 1 KOHCTUTYLIHIO peCITyOJINKH.

3aKpersiIoch, 9T0 B UCKIoUNTEIbHOM coOcTBeHHOCTH Ka3sCCP maxomsTcs
BCE MPHUPOJHBIE PECYpPChl, BECh HKOHOMUYECKHMH W HAyYHO-TEXHUYECKUU
MOTEHIIUAJI, UMEIONIMICA Ha €€ TEeppUTOpuH, T.e. dKoHomMHKa Kazaxcrana B
OCHOBHOM 000co0:s1ack oT skoHOoMUKH CCCP m mepectaBania ObITh COCTAaBHOM
4acThIO0 HAPOIHO-X03s1icTBEHHOTO KomIuiekca CCCP.

B Jlexnapauuu oTCyTCTBYET KJIACCOBBIM MOAXO0/ K ONMPENEIECHUIO COLIMATIbHON
OCHOBBI rocyaapctBa. lloHsiTus «paboune», «KpPECTbsIHE», «UHTEIUTUTCHIIUS
MCKJIIOUEHBI U3 HOpM 3aKOoHOB. Hapoa npoBo3rianiaercst e IMHCTBEHHBIM HOCUTEIEM
CYBEpPEHUTETAa U MCTOYHUKOM TOCYJAPCTBEHHOM BIACTU. DTO MOJIOKEHHUE ObLIO
3akperieHo B 00eux Koncrutynusx PecnyOnuku.

ITo Koncturymuu CCCP 1977 roga u KazCCP 1978 rona, Kazaxcran He Obu1
CaMOCTOSITETIbHBIM ~ CYOBEKTOM  MEXKJIYHApOAHBIX OTHOIICHWH. Jlexmaparus
Hagenuina KasCCP  mpaBoM  BBICTYymaTh  CaMOCTOSITEBHBIM  CYOBEKTOM
MEXXYHApOIHBIX OTHOILLICHUH.

Htak, Oonee yem 3a roa A0 MPOBO3IVIALLIEHUs He3aBHcHMMOCTU B Kazaxcrane
OBLIT IPUHST aKT KOHCTUTYIITMOHHOTO XapaKkTepa, KOTOPBIM MPUOCTAaHOBMII ACHCTBUE
ocHOBHBIX HOpM Konctutynuun CCCP u monoxun Hayalmo CaMOCTOSITEIIbBHOMY,
HE3aBUCUMOMY Pa3BUTHIO.

10 nexadps 1991 roga ObLI NPUHAT €Il OJWUH aKT, BHECIINN CYIIECTBEHHBIN
BKiaa B ykpemienue rocyaapctBeHHoctd PK — 3akon PK «O0 u3MeHeHnu
HauMeHoBaHus1 Ka3CCP». XoTs 3TOT 3aKOH HE Ha3bIBAJICA KOHCTUTYLIHOHHBIM, OH
(dakTruecku ObUT TAKOBBIM, TaKk Kak BHOCWI u3MeHeHus B Koncturynuto KazCCP u
Jlexmaparuio o0 rocyJapCTBEHHOM CyBEPEHUTETE. 3HAUYEHUE 3TOTO 3aKOHA B TOM, YTO
C HAaMMEHOBaHHUs pecyOJMKM OblLIa CHSTa KJIacCOBas OCHOBAa rOCYJIapCTBEHHOMN
OpraHU3alnH.

Jlpyroe 3Ha4yeHHE 3TOr0 3aKOHAa COCTOUT B IPHU3HAHUHM MOJUTUYECKOTO
camoornpezenenuss Bcero Hapoga: KazCCP nepeumenoBbiBaeTcst B PecnyOnuky
Kazaxcran, «cxons U3 cTpeMIIeHUs MHOTOHALMOHAJIbHOTO Hapoaa PecryOnuku k
INOCTPOEHUIO JIEMOKPATUYECKOT0, HE3aBHUCHUMOIO, MHUPOIIOOUBOTO IPaBOBOTO
rocy/1apCcTBa, OCHOBAHHOT'O HA IIPUHIIUIIE CAMOONPeAeIeHUSI.

16 nexadpss 1991 roma Obul TOPUHAT KOHCTUTYLHMOHHBIM 3akoH «O
rocy1apcTBeHHOM He3zaBucuMoctu PK». B 3TOM KOHCTUTYIIMOHHOM 3aKOHE
BIICPBbIC IIPOBO3IJIAIAaCh HE3aBUCUMOCTb, B HEM MOJYYUIIM 3aKPEIICHUE
DJIEMEHTHI, IIPUCYLIHE HE3aBUCUMOMY TOCYIApCTBY: €IUHOE TI'PaXXIaHCTBO,
TeppUTOpHANIbHAS 000COO0JIEHHOCTh, CAMOCTOSITENIbHASI CUCTEMA T'OCY1apCTBEHHbIX
OpraHoB, CaMOCTOSATEIbHAsT YKOHOMUYECKas CUCTEMA, COOTBETCTBYIOLIAs CTAaTyCy
HE3aBUCUMOTO TOCYJapCcTBa, Hajduuve COOCTBEHHbIX BoopyxkeHHbix cui. Tem
cambiM KazaxcraH BXOIWJI B MHPOBOE COOOIIECTBO Kak CaMOCTOATEIbHOE
rocyaapcTBo.
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Jlaniee B IEKIIMM paCKPBIBAOTCS BOIIPOCHI 3aKPEIIEHUS] CYBEPEHUTETA U
HezaBucuMocTH PK B Koncturynusix 1993 u 1995 ronos.

PexoMeHnayemMble HOPpMATHBHbIE AKTHI
a) OCHOBHBbIE:

1. Kouncturynus Pecny6nuku Kazaxcran 1995 r.

2. 3akoH PK “O BHeceHMU U3MEHEHUN U NOMOJHEHUN B KOHCTUTYLIHIO
Pecniyonuku Kazaxcran” ot 7 okTsa6ps 1998r.//Ka3. npasaa, 1998, 8 okTsa6ps.

3. 3akoH PK “o BHeceHuu nu3meHnenuii u nonanHenuit B Koncrurynuwo PK
” ot 21 mas 2007r.//Ka3.mpaBna, 2007, 22 masl.

4, Hexnapanus “O rocyaapctBeHHoM cyBepenutete KazCCP” ot 25
okTs10pst 1990r.

S. KoncTuTynmmonHsIi 3aKOH PecnyOinku Ka3zaxcran “O
rocynapcrBeHHou HezaBucumoct Kas3CCP” ot 16 nexabps 1991r.

6. 3axon “O0 u3menennn HaumeHoBanus KasCCP” ot 10 nexabpst 1991r.

7. [locnanue napony Kazaxcrana IIpesunenta Pecnyonuku Kazaxcran

H.Hazap6aesa 28 ¢espasia 2007 roga “HoBblii KazaxcTan B HOBOM MHpeE,
Kaz.nmpaBna, 2007, 1 mapta Ne33”.
0) 10MOJIHUTEJIbHbIE:

1. 3akoH PecnyOmukm Kazaxcran “O rpaxpaanctBe PecrnyOnmku
Kazaxcran” ot 20 nekadps 1991r. /Benomoctun BC Pecny6nuku Kazaxcran, 1991,
Ne52, B pen. Ot 04.10.2004 r.

2. 3akoH PK “O s3bikax B PecnyOnuke Kazaxcran™ ot 11 masg 1997r.

3. 3akoH PecnyOnuku Kazaxcran “O cBoOOJe BEpOMCHOBENAHMS MU
PEIUTHO3HBIX Oo0beauHeHusIX” oT 15 suBaps 1992r. //Beu. A-Ata, 1992, 11
despans. (B pea. Ot 05.10.1995, 11.07.1997 r.)

4, 3akon PK “O6 anMUHHCTpAaTUBHO-TEPPUTOPUATIEHOM ycTpoiicTBe PK
ot 8 nexabps 1993 r. (B pen. 11.05.2004 1.)
5. 3akon Ka3zCCP “O06 yupexnaenun mocra [lpesugenta KazCCP wu

BHECEHUU W3MEHEHM U aonoaHenuil B Koncruryuuto (ocHoBHO# 3akoH) KazCCP”
oT 24 anpens 1990 r.

Pexomenayemas iureparypa
a) OCHOBHAasI:

1. Hazapbaes H.A. Hospeiii Kazaxcram B HOBoM wmupe. [locnanue
[Ipesunenta Hapoay Kaszaxcrana, 28 despans 2007 r.// Kaz.mpasga, 2007, 1
MapTa.

2. Hazap6aeB H.A. Kputnueckoe aecstunerne. Anmartsl, Atamypa, 2003.
4. Camapraimmes I'.C. Konctutynunonnoe npaso PK. A., 2007r.

5. Koncturynnonnoe npaso PK. OtB. pen. nmpod. Hapukbaes M.C. A.,
2001.
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6. AmeynoB A.T., KapaeB A.A. KoucruryunmonHoe mnpaBo PKNeo
YyeObHoMeToAMYEeCKOE mocodue (JSKIMU, TECTHI, 3a/1a4H, CJIOBaph). A., 2004.

7. Kum B.A. Dnoxa co3umanusg. AHaJIU3 COLUAIILHO-IIOJIUTHYECKUX U
KOHCTUTYIIMOHHO-TIPAaBOBBIX B3MIsIIoB IlepBoro Ilpesmaenta PecmyOnuku
Kazaxcran. — Anmatsr: TOO PITUK «/loyip», 2005. — 448 c.

0) 10MOJIHUTEIbHAS:
KuMm B.A. Kum I'.B. Koncturyunonnsriii crpoit PK, Anmatsel, 1998.

baiimaxanoB M.T. Konctutyuust KazCCP B cucteme KOHCTUTYLIHOHHOTO
npaBa CCCP, Anma-ata, 1981.

baiimaxanos M. T. Baiicoepr JI.M, KotoB A. K. CraHoBiieHrEe CyBEepeHUTETA
Pecny6onuku Kazaxcran, A, 1994.

baitmaxanoB M.T. [IIpoGiemMbl BOIUIONMIEHHWS MPHUHIUIIOB MPABOBOIO
rocygapcta B Konctutyunn Kazaxcrana // 'ocynapetBo u ipaBo , 1992, Ne§.

KotoB A.K. CyBepennsiii Kazaxcran: ['paxxaanuH, Halys, Hapo1, AJIMaTHI,
Ketsi-XKaprsi, 1997.

CraHOBJIEHHE TTPABOBOI0 IOCYAapCTBA U KOHCTUTYIIMOHHBIN Tpo1iecc B PK.
OtB.pen. nmpod. baiimaxanos M.T. A.. 2001.

[Tomompuropa P.A. T'ocymapctBo u pETUTHUO3HBIE
OpraHu3aluu

(AIMUHHUCTPATUBHO-IPABOBBIE BOMPOCHI). A., U3a-Bo Apkaum, 2002.
Mawmyrt JI.C. Hapon B mpaBoBoM rocyaapctee. M., Hopma, 1999.
[IpaBoBOe TOCYAApPCTBO: peanbHOCTb, MEUTHI,
oynymiee/Ilonpen.
[Tpod.CansaukoBa B.I1., Cankt-IleTepOypr, uza. Aneretis, 1999.
bycypmanos K.J[. EBpa3uiickast KoHIenus paB yenoBeka, Anmatsl, 2006

TEMA 5. KOHCTUTYIIMOHHBINA CTPOM PECIIYBJIMKHA
KA3AXCTAH U ET'O OCHOBBI

KiroueBbie cji0Ba: KOHCTUTYLHS; KOHCTUTYLMOHHBIM CTPOM; OCHOBBI
KOHCTUTYLIMOHHOTO  CTpOsi;  IIPaBOBOE€  TOCYHApCTBO;  JIEMOKPATHYECKOE
rOCyAapcTBO; COLMAIBHOE TOCYJAapCTBO; CBETCKOE TIOCYAApCTBO; YHUTAPHOE
roCy1apCTBO; MPE3UACHTCKAs popMa MpaBiIeHUsI; SKOHOMHYECKast OCHOBA.

OcHOBHBIE BOIIPOCHI:

1. JlaTb 4eTKOe ONpeAcsieHuE KOHCTUTYUHOHHOro crposi PK wm
OIpeeJIEHNE OCHOB KOHCTUTYLIMOHHOTO cTposi PK.

2. IToka3arh, KaKk 3aKpEIISIINCh OCHOBBI KOHCTUTYLIMOHHOTO CTPOS B
Koncturyuusix PK 1993 u 1995 ronos.
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3. JlaTp  NOHATHE MPABOBOIO, JEMOKPAaTUYECKOIO, COLMAIBHOIO,
CBETCKOT'O FOCYIapCTBa, PACKPHITh NX OCHOBHBIE YEPTHI, TCHICHIINH U IIEPCIIEKTUBBI
CTaHOBJICHHUs U pa3Butus B PK.

4. JlaTb TIOHATHE YHUTApHOTO TOCYIapCTBa C MPE3UACHTCKON (popmoit
IIpaBJICHUs, IOHITHE 3KOHOMUYECKOW OCHOBBI, PACKPBITh OCHOBHbBIE TEHACHIIUN UX
pa3BUTHSL.

Te3uc:

Koncrurynuonnslii crpoit PK — 310 cTpoiiHas cuctema 0OIIECTBEHHBIX
OTHOIIIEHWH, XapakTepusywomas (opMy U CIOCOObl OpraHU3alU{ HaIIeTo
rocyJ1apcrTBa, 3akpemieHssle B Koncturynnu PK.

Tak kak KOHCTUTYHMOHHBIM cTpo PK, Brimowaer mnemyroo cucremy
OOIIIECTBEHHBIX OTHOILIECHUHN, CKJIAJbIBAIOIINXCS B OOIIECTBE, B €r0 3aKPEIICHUU
YYaCTBYIOT HE OTJEJIbHBIE IPABOBBIE HOPMBI U HE OTJIEJIBHBIC OTPACIIH IPABA, & BCE
OTpAacIA HALIMOHAJIIBHOT'O IIPaBa.

Benymee  MecTo  cpeaidm = NPaBOBBIX  HOPM,  PeryJMpyHOIINX
KOHCTUTYIMOHHBIN cTpoii PK, mpunamiexur Hopmam KoHcTuTymmu. OT0
oOycioBneHo TeMm, yTo KoHcTuTyiusi HajelneHa BBICHICH IOPUIUYECKOW CUIIONW U
ABJIgEeTCS 0301 TEKYLIEro 3aKOHO1aTEIbCTBA.

['11aBHYI0 POJIb CpEIM HUX UTPAIOT HOPMBI, 3aAKPEIUISIOIINE OCHOBHBIE YCTOU U
IIPUHLIUAINBI KOHCTUTYLHOHHOIO cTposi PK, B KOTOpPBIX HAaXOAUT BBIPAKEHHUE €O
ryMaHHas CyLIIHOCTb, IIPUBEPKEHHOCTh IEMOKPAaTHYECKUM Hcanam. B kadecTse
YCTOEB W NPHUHIIMIIOB BBICTYNIAOT OCHOBBI KOHCTHTYLMOHHOI'O CTPOSl, KOTOPBIE
noJkHBI o0ecnieunBath PK xapakTep KOHCTUTYLIMOHHOTO TOCYIapCTBa.

COBOKYITHOCTB MPaBOBBIX HODM, PETYyIUPYIOIINX OTHOUICHHS,
XapaKTEPU3YIoLIne Haly roCyAapCTBEHHOCTb, oOpazyer
KOHCTUTYI{THOHHONIPABOBOM HMHCTUTYT «(OCHOBbI KOHCTUTYLHMOHHOIO CTPOSI
PK», 3aHumaronuii Beayiiee MeCTO B CUCTEME KOHCTUTYLIMOHHOTO npaBa PK.

SABnssich OCHOBaMM HAlIEW TOCYJIApCTBEHHOCTH, OCHOBBI KOHCTUTYLIMOHHOIO
cTposi (kak U apyrue HOpMbl KOHCTUTYHMH) MOTYT OBITh M3MEHEHBI TOJBKO B
0ocoOOM TMoOpsiaKe, 3akpermieHHOM B crathbe 91 KoncTuTymuu. YcraHoBiieHHas
KoHcTuTylMein yHUTapHOCTh M TEPPUTOPHAIBHAS LEJIOCTHOCTh TIOCYJIapCTBa,
dbopma npasnenus PecryOnnku He MOryT ObITh U3MEHEHBI (1.2 ¢T.91).

JleMokpaTHyeckoe rocylapcTBo — TOHATHE ompenenstoniee Kaszaxcraw,
MPEeXJIe BCEr0 KaK PECIyOJIMKYy, TOCYAapCTBO C PECIyOJMKAHCKUM CTPOEM, B
KOTOpOM  oOecmeuMBaeTcs  HapoAOBIAacTHe,  pa3[elieHHe  BIAacTell  Ha
3aKOHO/MATEIbHYIO0, HWCIIOJHUTENbHYI0O W  CyAeOHYyI0; HACOJOTHYECKoe |
MOJINTUYECKOE MHOTO00pa3ne U MECTHOE CaMOYIIpaBJICHUE.

B rocymapcrBe ¢ pecnmyOJIMKAHCKHM CTPpOeM HapoJ o0Oiajgaer
yUpEeUTENHHON BJIACThIO TPUHUMAThL KOHCTUTYINIO, HETTOCPEICTBEHHO U30HMPaTh
riaBy rocyaapctsa u [lapiamMeHT, CMEHATh UX IO UCTEYEHUIO CPOKA MOJTHOMOYUH.
PecniyOnukanckuit cTpoii (He3aBUCUMO OT (DOPMBI TIpaBiIeHUsI, MPE3UIEHTCKOM,
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HapHaMCHTCKOﬁ NI CMCHI&HHOﬁ), MpeaoCTaBIACT OIITUMAJIBHBIC BOSMOKHOCTH AJIA
p€ajlbHOIO0 BBIABIICHUA BOJIM MW IIOCJIICAOBATCIBHOIO OTCTAMBAHUA HMHTCPCCOB
OOJBIIMHCTBA Ka3axCTaHICB BbICHIMMHU OpraHaMHM rocyaapcrBa.

B To ke Bpems NEMOKpaTHYECKOe IOCYIapCTBO CO3AAET BO3MOXKHOCTH IS
BBIPQXEHUS U yU€Ta HHTEPECOB MEHBIINHCTBA U OTJEJIBHBIX IPaX1aH, HE3aBUCUMO
OT UX COLIMATFHOTO M HAIIMOHATBHOTO MPOUCXOXKICHHUS, OT JPYTHX OCOOCHHOCTEH,
npenocrasiisii UM B cootBercTBUM ¢ Koncrurynueit PK cBoOony cioBa, coBectn,
BbIOOpA sI3bIKa M HALMOHAJIBHOCTH, NPAaBO Ha OOBEIUHEHHE, Ha MHUTHUHTH U
JEMOHCTPALIMH, IIECTBUS U MUKETHPOBAHNE, HA UHANBUIYAJbHBIE U KOJJIEKTUBHBIE
TPYAOBBIE CIIOpPBI, BKJIIOYasi MPaBO Ha 3a0ACTOBKY, paBHOE IPaBO HA JOCTYI K
rOCyIapCTBEHHON CIIy)KO€, Ha y4acTHE B YIPAaBICHUM JAEJIaMU TIOCYyAAapCTBA M

Ipyroe.

OaHUM M3 OCHOBOIIOJIATAIOIIMX MPUHILMIIOB AEATEIbHOCTH PecrnyOnnku Kak
JEMOKPAaTHYECKOTO TOCyJapCcTBa BBICTYNAECT «O0IIECTBEHHOE COIJIacHe M
noJuTHYecKast cradmibHOCThY (1.2 cT.1 Koncturyuun). [lonutudeckuii pesxxum B
JEMOKPATUYECKOM I'OCYIapCTBE UCIIOJIB3YET IPEUMYILECTBEHHO T1EMOKPATUHYECKHUE
METO/IbI U CIIOCOOBI OCYIIECTBIICHMSI BIACTH.

B nemoxpatuueckom rocyapcTBe peanusyercsl MpUHIUIT HApOJOBIIACTHS, YTO
O3Ha4YaeT MPUHAJIEKHOCTh BCEM BIACTH HApOAYy, a TakXke CBOOOJIHOE
OCYLIECTBJICHUE 3TOM BIACTH HAPOJOM B IIOJIJHOM COOTBETCTBUHU C €I0 CYBEPEHHOMN
BOJIEM U KOPEHHBIMU MHTEpecaMH B ()OpME roCyJapCTBEHHOM CIIaCTU U MECTHOTO
caMOyIIpaBJICHUS.

IpuHuun pasgesieHUus1 ¢eIUHOH rOCyAapCTBEHHOM BJIACTH HA BETBM — OJUH
U3 OCHOBoOMoJararoumx npuHuunoB PecnyOnuku Kaszaxcran, rapanTupyroumi
OOIIECTBO OT HACUJILCTBEHHOT'O MPUCBOEHUs BiacTh B crpaHe. B Konctutyuuun
1995 roma, dYeTKO yCTAaHAaBIMBACTCA M Pa3TPAHUYMBACTCA KOMIIETCHIUS
[Tapnamenta, IlpaButensctBa u  BepxoBHoro Cyna PecnyOnuku mnpu
cooTBeTcTBYyOmux  mnoiaHomouusix  [Ipesumenra PK  mo  oGecnedyenuro
COTrJIaCOBAaHHOTO (PYHKIIMOHUPOBAHMSI BCEX BETBEH IOCYIAPCTBEHHOM BIIACTH.

Crarbss 5 KoHCTUTYyIIMM 3aKkperuisieT NpU3HAHUE HIACOJIOTUYECKOr0 |
HNOJMTUYECKOTO0 MHOTooOpasus, T.e. Iunopanu3ma. He nomyckaeTrcs cmerieHue
OOIIIECTBEHHBIX W TOCYIapCTBEHHBIX HMHCTUTYTOB, CO3/aHHE B TOCYAapCTBEHHBIX
opranax nonutuyeckux naptuid. Eme Koncrutynus 1993 roga ycranasnuBana, 4to
HUKaKas WACOJIOTHS HE MOXET yCTaHaBIMBATHCS B KAueCTBE TOCYIapCTBEHHOM.
Wneonornyeckoe M MOJUTUYECKOE MHOTrooOpa3ve O3HAayaeT TaK K€ CO3JaHHe
BO3MOXXKHOCTEM OKa3bIBaTh BIMSHME Ha TMOJUTHYECKYIO >KHU3Hb CTpaHbl BCEM
COLIMAJIbHO-TIONIUTHYECKUM WJIA HMHBIM OpTaHU3aIUsM, NEATEIbHOCTh KOTOPBIX
HOCUT MOJIMTUYECKHM aclleKT U HaXoAUTCs B pamkax KoHcTUTyIIH.

Ceerckoe rocyanapcrso. OHo o3Hayaet, yTo B PK pennrnossnsie yupexneHus
Y BEPOMUCIIOBEIaHMS OTIEJIEHBI OT TOCYAAapCTBA, KOTOPOE B PABHOU MEPE TEPIIUMO
OTHOCUTCS K HcCllaMmy, K NpaBociaBuio B KazaxcraHne, paBHO Kak K KoH(peccusim
Ipyrux BepoucnoBenanuil. He cymiecTByeT kakoi-muOO TroCynapCTBEHHOW WIIH
oOsi3arenbHON penurun. Co3naHue mapTHil Ha PETMTHO3HON OCHOBE HE
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JAOITyCKacCTCA. OpFaHBI rocygapctsa CTpOATCA U ,Z[CﬁCTBYI-OT HC Ha OCHOBC
KaHOHHMYCCKOI'O ITpaBa, a Ha OCHOBC KOHCTI/ITyI_[I/II/I.

B 1O e BpeMs KaXIbli UMEET MPaBO Ha CBOOOJY COBECTH, OCYIIECTBICHUE
KOTOPOTO HE JJOJKHO 00yCIIaBIMBAaTh WM OTPaHUYMBAThH €r0 0OLIeUETI0BEUECKUE U
IrpaKJAaHCKHE IpaBa U OOA3aHHOCTH NEpeln TocyaapcTBoM. Bompoc Bepbl uim
aTeu3Ma — BOIPOC YACTHOMU KU3HU KaKI0T'0 YEJIOBEKa.

['ocymapcTBO  yCTaHABIMBAET M KOHTPOIHMPYET COOJIIOJCHUE B CTPaHE
3aKOHOJIaTEIBCTBA O CBO0OJIC BEPOMCIIOBEHAAHMSA M JICATCIBHOCTH PEITUTHO3HBIX
00bEeIUHEHHUH.

JesarenpbHOCT Ha TeppuTOopuM Ka3axcraHa WHOCTPAaHHBIX PEIUTHO3HBIX
o0beIMHEHUH, HA3HAYCHHE UX IIEHTpAMU PYKOBOJUTENICH 3TUX OOBEAMHEHUU B
Pecniy0nnike BO3MOXHO TOJBKO 110 COIJIACOBAHMIO C COOTBETCTBYIOLIUMU
rOCyJapCTBEHHBIMU OPTraHaMM.

IIpaBoBOoe rocyagapcTBo — 3TO TOCYJapCTBO, B KOTOPOM OOECHEYEHO
BEPXOBEHCTBO 3aKOHA, IPUYEM HE TOJIBKO IMPOBO3IJIALIEHO, HO M 00€CTIEYEHO 1IEI0M
CHUCTEMOMW peaJIbHO IEUCTBYIOIINX B )KU3HU rapanThii. [IpaBoBoe rocynapcTso — 310
Ka4ecTBO, K KoTopoMmy ctpemurcas PK w Hadamo KOTOpOM IOJOKEHO IO
Konctutynuu PK 1995 rona. Konctutynmonnoe rocynapctso Kazaxcran —Hauano
IIPaBOBOr'0 TOCY/1apCTBA, OCHOBHBIMU MPUHIUIIAMU KOTOPOTO SIBIISIFOTCS
«pa3pelIeHo BCe, YTO HE 3aIPEIICHO 3aKOHOMY - IJIs TPaXK/IaH U «pa3penieHo TOJIbKO
TO, YTO MPSAMO YKa3aHO B 3aKOHE» - I TOCYAAPCTBEHHBIX OPraHOB U JOJKHOCTHBIX
JULL.

Ot d4ero 3aBucuT (POPMHPOBAHHE MNPABOBOM TIOCYJIAPCTBEHHOCTH: OT
COOTBETCTBYIOIIUX 3KOHOMUYECKHUX U MOJIUTHYECKUX MPEINOCHUIOK, MPEOA0ICHUS
IPAaBOBOIO HUTWJIM3MAa U 3aKOHOAATEIbHOTO HJeanu3Ma B OOLIECTBEHHOM
MIPaBOCO3HAHUH, OT MOBBILIEHUS MPABOBOM KYJbTYpbl HACEIECHUS U TOJKHOCTHBIX
JUIl TOCYAapCTBa, OTJAKUBAHUSA BCEH IOPUAMYECKONW CHUCTEMbI W BO3BBILICHUS
IpaBOCYus U Ap.

KakoBbl k€ KpUTEpUHU XapaKTEPUCTUKU TOCYJAPCTBEHHOCTH HMEHHO Kak
MIPaBOBOM: TAPAHTUPOBAHHOCTH MPAB M CBOOO YETIOBEKA U IpakIaHNHA HA YPOBHE
MEXIYHAPOJHBIX CTaHAAPTOB; BEPXOBEHCTBO KOHCTUTYLIMH U YTBEpPKIECHUU
NIPABO3aKOHHOCTH, YCTAaHOBJIEHHE SKOHOMUYECKON CBOOO/IbI U UETKOE ONPEIEICHNE
IPaHULl  DKOHOMHMYECKOW  JEeATEIBbHOCTH  TOCYAapCTBa;  pecnyOJMKaHCKUN
MOJIMTUYECKUM CcTpoi M ycronuuBas 3¢ dekTuBHas (opma MpaBieHUS; €IUHCTBO
roCcyJJapCTBEHHOM BJIACTH W Pa3/ieJICHHE €€ Ha BETBU MPU HATMYUU CUCTEMBbI
«CIEepKeK W TMPOTHUBOBECOBY»; HE3aBUCUMOCTh CyNE€OHOM clacTu; B3auMHas
OTBETCTBEHHOCTh TOCYyJlapCTBa W TrpaxiaHuHa. llepednciieHHblE TPU3HAKU
orpaxeHsl B HOopMax Konctutyruu 1995 roma m qomkHBI OBITH BOIUIOMICHBI B
pEeaIbHOCTH.

CommansHoe TocymapctBo, To uro PK yTBepkmaer cebs B KadecTBe
COLMAJIBHOTO rocyaapctBa Toxe 3akperuieHo B m.1 c¢r.l1 Konctutynun PK. Ono
MMEET CBOU, MPUCYIIUE TOJIBKO EMY, TPU3HAKHU.
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ITpexxne Bcero, couuanbHOE IOCYAAPCTBO CIYKUT YEJIOBEKY M OOLIECTBY B
LIEJIOM, & HE OTJAEJIBHBIM €ro KJjaccaM M CIOSIM, WIM HalWsAM U HapOIHOCTSAM, HO
CTPEMUTCS  JUKBUAUPOBATH, CMAr4aTb COLMAIBHOE HEPABEHCTBO, IIyTEM
COJCHCTBUSl PABHOMEPHOMY pACIpPEAEIECHUIO TATOT B OOIIECTBE M Ojary Bcex
IrpakIaH.

XapakTepuCcTrKa roCy1apcTBa KaKk COLMAIBHOIO O3HAYAeT TApaHTUPOBAHHYIO
Koncturynueit nonnepxky rocyaapctsom Kazaxcran Takux connanbHbIX cep, Kak
oOpa3oBaHue, 3/[paBOOXPAHEHNE, HayKa, KyJIbTypa, COLMAJIbHAS 3aHATOCTh, OXpaHa
Tpyda, COLMaJIbHOE OOEecnedeHue, aapecHas NOJJEp)KKa TPYII HAaCEJCHUs C
HU3KMMH poxofamu. ConualbHOE TOCYIapCTBO IPU3HAET IPaBO 4YEJIOBEKA MU
rpakJaHWHAa TpPeOOBAaTh OT HEro O0EeCHne4YeHWs MPOKUTOYHOIO MHHHMYMa H
JIOCTOMHBIX YCJIOBUH CYyIIECTBOBAaHUS, BKJIIOYAsl SKOJIOIMUYECKYIO O€30MacCHOCTb
3I0POBBS U KU3HU.

J1j1g 3TOrO ConmanbHOE rocyAapcTBO pa3padaThIBaeT U OCYIIECTBIISIET O0IIKE U
LEJEBbIE COLMAIBHBIE NPOrpamMMbl, MpuUOEraeT B HHTEpecax oOIecTBa U
KOHKPETHBIX KaTErOpvil IpakJaH K MAaKpPOIKOHOMHYECKOMY ILIAHUPOBAHUIO M
OIOKETHOMY (pMHAHCHUPOBAHUIO.

PexoMeH1yeMble HOpMATHBHbIE AKTHI
a) OCHOBHBbIE:

1. Koncturynus Pecniyonuku Kazaxcran 1995 r.

2. 3akoH PK “O BHeceHun m3meHeHUU W JonojdHeHud B KoHcTuTyimio
Pecniy6nuku Kazaxcran” ot 7 oktsa6ps 1998r.//Ka3. npasna, 1998, 8 oktsa0ps.

3. 3akoH PK “o0 BHeceHnn n3smenenunii u nonansennii B Koncrurynuio PK
” ot 21 masg 2007r.//Kaz.npaBaa, 2007, 22 mas.

4, Hexmapauus “O rocynapcrBeHHOM cyBepenurere Ka3zCCP” ot 25
okTs10pst 1990r.

S. KoHCcTUTYLIMOHHBIM 3aKOH PecnyOnuku Kazaxcran “O
rocynapcrBeHHou HezaBucumoct Kas3CCP” ot 16 nexabps 1991r.

6. 3akoH “O06 n3menenun HaumeHoBaHust KazCCP” ot 10 nexabps 1991r.

1. [Tocnanue mapony Kazaxcrana IIpesunenta Pecnyonuku Kazaxcran

H.Hazap6aesa 28 despasis 2007 roga “HoBbsiii KazaxcTan B HOBOM Mupe,
Kaz.nmpaBna, 2007, 1 mapta Ne33”.
Pexomenayemas sureparypa
a) OCHOBHASI:

1. Hazapbaes H.A. Hospeiii Kazaxcram B HOBoM wmupe. [locnanue
[Ipesunenta nHapoay Kaszaxcrana, 28 dbespans 2007 r.// Kaz.mpasga, 2007, 1
MapTa.

2. Hazap6aeB H.A. Kputnueckoe aecstunerue. Anmarsl, Atamypa, 2003.
3. Hazap6aeB H.A. Dnunentp mupa. Acrana, Enopna, 2001.
4. Tonkosslit cnoBapbk Koncturyuu PKJIL., XKeri- sxaprsi, 1996.
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8. Canapranues I'.C. Koncturynuonnoe npaso PK. A., 2007r.

9. Koncrurynmonnoe npaso PK. Ots. pen. npod. Hapukbaes M.C. A.,
2001.

10. AmeynoB A.T., Kapae A.A. KoncturyunonHoe mnpaBo PKNe
YuebHoMeToquYECKOE ITocoOme (JIEKITMU, TeCThI, 3aJ1auu, ciaoBaph). A., 2004.

11. Koncturynmonnoe npaBo PK. COOpHUK KOHCTUTYIIMOHHO-ITPABOBBIX
aktoB. Coct. llleperoB C.I'., A., FOpucrt, 2008.
12. Kum B.A. Dnoxa co3umadna. AHaIU3 COLMAIBHO-TIOJIUTHYECKUX U

KOHCTUTYIITMOHHO-TIpaBOBbIX  B3rsioB  llepBoro Ilpesumenta PecmyOnuku
Kazaxcran. — Anmatsi: TOO PITUK «/loyip», 2005. — 448 c.

0) TOIOJIHUTEIbHAS:
1. Kum B.A. Kum I'.B. Konctutyunonnsiit ctpoit PK, Anmatsr, 1998.

2. baitmaxanoB ~ M.T.  Konctutymus  Kaz3CCP B cucreme
koHcTuTynoHHoro npaa CCCP, Anma-ara, 1981.

3. baiimaxanoB M. T. Baiicoepr JI.M, KotroB A. K. Cranonenue
cyBepenntera Peciyomku Kazaxcran, A, 1994,

4, UepnsikoB A.A. Konctutynronnoe npaBo PK: mpoGnemsl Teopuu u
MPaKTUKH (TEOPETUUECKUE U TUIaKTHUeCKue MaTtepuaisl), A, Anunet-IIpecc, 1997.

5. baitmaxanoB M.T. [IpoGyieMbl BOIUIONIEHUS MPUHIIMIIOB MPABOBOTO
rocygapcta B Konctutyunu Kazaxcrana // 'ocynapetBo u paBo , 1992, Ne§.

6. KoroB A.K. CyBepennsiii Kazaxcran: ['paxknaHuH, Hauus, Hapom,
Ammarsl, XKetbl-XKaprsr, 1997.

7. Hypneucos E.K, KoroB A.K. OT XaHCKON BIacTy K NMPE3UAEHTCKOU
pecniyonuke. A., Xetbi-XKaprsi, 1995.

8. CraHOBJIEHHE MIPABOBOTO TOCYAPCTBA M KOHCTUTYITMOHHBIN TIPOIIECC B
PK. OtB.pen. npod. baiimaxanos M.T. A.. 2001.

Q. Capraes C.C., Hazapkynosa JI.T. CranoBnenue Koncrutynuu PK. A.,
2002. 10. bycypmanoB JK.JI. EBpa3uiickas KOHILIENINS MpaB YEJIOBEKA, AJIMATHI,

2006.

TEMA 6. OCHOBBI ITPABOBOI'O NOJIOKEHUA IMYHOCTH
B PECITIYBJIMKE KA3AXCTAH

KiroueBbie ci10Ba: 1npaBOBOM CTATyC TpaK[JaH; I[PABOBOE ITOJIOKEHHE
IpaKJ1aH; MPUHIMUIBI [IPABOBOT0 MOJIOKEHUS TPAXKIAH; TPAXKAAHCTBO; MPUHLIUIIBI
Ipa)KJaHCTBA; OCHOBAHUSA MPUOOPETEHUS TPAXKAAHCTBA; OCHOBAHUS MPEKpaLICHUS
Ipa)</1aHCTBa; OCHOBHBIE MIPpaBa Ipak/laH; OCHOBHbBIE CBOOObI I'PaX/1aH; OCHOBHbBIC
00s13aHHOCTH TPaXKJAaH; MEXaHU3M 3alIUThl U peaiu3al[ii OCHOBHBIX MPaB U CBOOOT
rpaxnaan; [Ipesunent; [lapnament; OMOyncmen; Komuccus mo mpaBaMm 4enoBeKa;
Koucturynmonssiii CoBer.
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OcHOBHBIE BOIIPOCHI:

1. JlaTh yeTkoe onpeaeneHne NpaBoBoro nojaoxeHus rpaxaad PK, ocaos
IIPABOBOIO MOJIOKEHUS rpaxaan PK.

2. PackppITh 251€EMEHTHI OCHOB IPABOBOTO MOJI0KEHUS rpaxkaaH PK.

3. JlaTe ompeneneHue NPUHLMIOB IIPABOBOIO MOJIOKEHUS TIPa)KIaH,
PACKpPBITh UX COACPIKAHUE.

4. Jlate ompeneneHue TIpakIaHCTBA, PACKPBITh €r0  NPUHLUIIBI,
OCHOBAHHs BO3HUKHOBEHHsS W M3MEHEHUs, KOMIIETEHLIMIO T'OCYJIapCTBEHHBIX
OpPraHoOB I10 BOIIPOCaM I'PAKIaHCTBA.

S. JlaTb ompeneneHrne OCHOBHBIX MpPaB U CBOOOJ TpaXkJlaH, PacKpbITh UX
KOHCTUTYLIMOHHOE 3aKpeIrieHue, Ki1acCu(UKalui, OCHOBbI MEXaHU3Ma 3alIUThl U
peanu3anuu.

6. JlaTh omnpeneneHne U pacKpbiTh CYIIHOCTh OCHOBHBIX OOsS3aHHOCTEU
rpaxnan PK.
7. PackpeITh OCHOBBI IIPAaBOBOI'O CTaTyca MHOCTPAHHBIX I'PAXIAH U JIUIL

0e3 rpaknancTea B PK.

Tesmc:

IIpaBoBoe MoJI0:KeHUE IPAKIAH B TIOJIHOM 00bEME — 3TO COBOKYITHOCTB BCEX
mpaB, CBOOOJ M OOS3aHHOCTEW, KOTOPHIMU OHHU HAACNAIOTCS KaK CyOBEKTHI
MIPABOOTHOIICHHIA, BOSHUKAIOIINX B MPOIIECCE pealiu3alliid HOPM JIF000H oTpaciu
npaBa. KOHCTUTYIIMOHHOE TIpaBO BBHIMIOJIHIET OCOOYI0 pOJIb B 3aKPEIUICHUH
MIPABOBOTO MOJIOKEHUSI TPAXK]IaH.

OHO 3aKperuIieT OCHOBHI TNPABOBOI0 IMOJIOKEHHUSI TPa’kaaH — 3TO B
COBOKYIMHOCTH OOIIM€ MPHUHIUIBI MpaBa U 00S3aHHOCTH, KOTOPHIE BBITEKAIOT W3
NPUHAIICKHOCTH K TPaXJTaHCTBY HAIIETO TOCYyJAapCcTBa W HE CBS3aHBI C
KaKUMUJIUOO WHBIMUA YCIOBUSIMU (Hampumep, oOyiajlanue COOCTBEHHOCTHIO,
aBTOPCTBO, HAEM KHUJIOTO MTOMEIIEHUS, COCTOSIHHE B Opake u JIp.).

OCHOBBI IMPaBOBOro  IMOJIOXKCHHA TIpaXaAdaH  BKINYAKOT CJICAYIOIIIHAE
3JEMEHTBI:

IIPABOBBIC YCTAHOBJIEHUS, CBSI3aHHBIE C ONPEIEIICHHEM NPUHAMJICKHOCTH K
IpaX/IaHCTBY U PETYJIUPOBAHNEM OTHOILIEHUH 10 MOBOAY rpakaaHcTBa. O0naganue
IPAXKIaHCTBOM ABJISIETCS BCEOOIINM YHUBEPCAIBHBIM YCIIOBUEM
paBOCYOBEKTHOCTH JIMIIA; FOPUAMYECKH 3aKpEIJIEHHbIE O0IIKe MPUHLIUIIBI CTaTyca
rpaxiaH, KOTOpbIE MPOSBISIOTCS BO BCeX cepax peanusaluu IpaBoCcyObEeKTHOCTH
U TMPaBOCIMOCOOHOCTH TpakJaH, HE3aBUCHMO OT TOrO, KaKOM OTpacibio IpaBa
peryJiupyrloTcs JaHHbIE OOLIECTBEHHbIE OTHOLICHMS; OCHOBHBIE IpaBa, CBOOOJIBI
KOTOPbIE HEOTIETUMBI OT TPaK/IaHUHA, TPUHAIICKAT BCIKOMY JIUITY KaK CyOBEKTY
mpaBa, HE3aBUCHUMO OT pealu3ali UM cBoeil mnpaBocrnocoOHocTu. Crona
BKJIFOYAIOTCS TaK K€ FapaHTHUU IMpaB U CBOOOJ rpa’kaH; OCHOBHbIE 00SI3aHHOCTHU
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rpaXaaH, KOTOpbIE TaK K€ COCTAaBISAIOT HEOTHEMIIEMYIO  UepTy  HX
IPaBOCIOCOOHOCTH.

VYka3zaHHbIC 3JIEMEHTBI OCHOB MTPABOBOTO MOJIOKEHUSI JINYHOCTHU, TTPABOBOTO
cTaTyca IrpakJiaH XapaKTepu3yloT 0co0yro cepy B3aMMOOTHOIICHHU rocyJapcTBa
Y JUYHOCTH — UX MOJIMTUKO-TIPABOBYIO CBSA3b, B KOTOPOM JTMYHOCTH MPEICTACT B
CBOEM KayeCTBE rPaKJaHWHA TOCYAapCTBA.

WMHCTUTYT, yCTaHABIMBAIOIIUKA OCHOBBI TMPABOBOTO MOJIOKEHUS JUYHOCTH,
3aHMMAaeT Ba)KHOe MeCTO B CHCTeMe KOHCTUTYHHMOHHOro mpasBa PK,
HETOCPEJCTBEHHO CJIEAYeT 3a COBOKYIMHOCTBIO HOPM, 3aKPEIUISIOIINX OCHOBBI
KOHCTUTYIIMOHHOTO cTpos. B Konctutyumu PK 1995 roaa sto paszaen 2 — «Hemnosek
U TpaxAaHWH». Takas TMOCIEeIOBAaTENbHOCTh 3aKOHOMEpHA. MEHHO OCHOBBI
KOHCTUTYLIMOHHOTO CTPOsl ONpPENENSIIOT Te Hayaja yCTpoWcTBa o00IlecTBa, OT
KOTOPBIX MPOU3BOIHO MPABOBOE MOJIOKEHHUE YEIIOBEKA U TPakJaHIHA.

I[IpuHuMnbl npaBoBoro moJsoxxenus rpaxaan B PK onpenenstor o0bem
KOHCTUTYLIMOHHBIX IpaB, cB0OOA U oOs3aHHOCTel TpaxnaH PK, cocraBusior
OCHOBHOE COZIEpKaHHE UX IPAaBOBOro ctaryca. OJHAKO ONpeAeIeHUe IPakJaHCTBA
U 3aKpEIJIEHUE OCHOBHBIX IpaB, cBOOOA M OOS3aHHOCTEN HE OXBAaTHIBAET BCEX
CTOpPOH IPAaBOBOTO MOJIOKEHUS IpaKJaH. BakHOe 3HaYE€HHE UMEIOT U HCXOJHBIE
OPUHIUIBL, JIEKAUIME B OCHOBE IIOJIb30BAaHUSA NpaBaMU M BBIIIOJIHEHUS
o0si3aHHOCTEN. OHM MOKa3bIBAIOT, 00ECIIEUNBAETCS JIU B TOCYJapCTBE PABHOMEPHOE
pacnpeeneHre npaB U 0053aHHOCTEW MEXy BCEMH I'pa)XIaHaMU; 3aKpEIUIseT JIH
rOCyAapcTBO B IMOJHOW Mepe T€ MpaBa, KOTOPHIE COOTBETCTBYIOT JOCTUTHYTOMY
OOIIIECTBOM YpPOBHIO MAaTEpUaJIbHO-TEXHUYECKOTO Pa3BUTHS; CO3JAeT JIU OHO
peanbHble YCIOBUS JJIA IOJIb30BAHUS IpaBaMH, COACHCTBYET JIM MX DPA3BUTHIO,
OXpaHe M 3alluTe. YKa3aHHble (AKTOPHI MOIYYAIOT BBIPAKEHHE B O00IIMX
NPUHIUANAX [PABOBOIO0 MOJI0KEHUS I'PAXKAAH, 3aKpEIUICHHbBIX B KOHCTUTYIMH.

IpuHuunsl npaBoBoro moJsoxenusi rpa:xkaad PK — sto npusnaBaembie u
OXpaHsEeMble€ TPABOM, TI'OCYJapCTBOM, OCHOBHBIE Hadana, UCXOI M3 KOTOPBIX
OCYILIECTBIISIETCSl MCIIOJIb30BAaHME NpaB W CBOOOJ YEJIOBEKa M TIpa)kJaHUHA,
BBITNIOJIHEHHE €r0 00s3aHHOCTEM.

[IpyHUMOBI TOPABOBOTO TMOJOXKEHUS JIMYHOCTH HMEIOT YHHUBEPCAIbHOE
3HaueHre. OHHM OMNpPEACISIIOT OCHOBHBIE YEPThI CTaTyca BCEX UJICHOB OOIIECTBA,
pacnpocTpaHsoTCs Ha Bce 0€3 UCKIII0UEHUs MpaBa v 00s3aHHOCTH, HE3aBUCUMO OT
TOr0, KAKOW OTPACIIbIO MTPaBa OHU 3aKPEILICHBI.

Kakue xe MpUHIUIBI OTHOCATCS K 00IMM NPUHLIMIIAM PAaBOBOI0
MOJIOKEHNSI TPAMKAAH HAIIIEr0 rocy1apcTBa?

1. PaBHonpaBue rpaxaaH.

2. EnnHcTBO IpaB U 00513aHHOCTEH KAKI0T0 rPasKIAHNUHA.

OcymecTBieHre mpaB ¥ CBOOO] HEOTEIUMO OT UCTIOJTHEHUS CBOUX
00s13aHHOCTEMN.
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3. BceoGmnocTs mpaB, cB0001 U 00SI3aHHOCTEH (TIPUHITUTT
MIPE3yMIIIUN HEOTHEMJIEMOCTH TIPaB M CBOOOJI YEIOBEKA U TPaXKTaHNHA,
HEJIOMYCTUMOCTH MX OTPAaHUUYCHUH ).

4, IIpuopureTHOE pa3BuTHE JUYHBIX HHTEPECOB M UX COYETAHHE C
rocyJ1apCTBEHHbIMH U 001IECTBEHHBIMU HHTEPECAMH.
5. I'apanTpoBaHHOCTH 3aKpenieHHbIX B KOHCTUTYIIMH OCHOBHBIX

NMpaB U CBO0O/I YeJIOBEKA M IPaKTaHUHA.

IOpuanyeckue rapaHTUM — 3TO BCE MPABOBbIE CPEACTBA, 00ECIICUNBAIOIINE
OCYIIECTBJICHUE U OXpaHy IIpaB U CBOOO Ipak/iaH.

K HUM OTHOCSTCS Mpex/ie BCEro KOHCTUTYLMOHHOE 3aKpEIJIEHUE KaK OOIIero
IIPUHLINAIA TapaHTHHX IIPaB, TaK U KOHKPETHBIX TAPAHTUM KaxJ0ro npasa. Bo Bcex
OTpaciisxX JAEUCTBYIOIIETO MpaBa 3TU FapaHTUH MOIYYatoT JIeTadbHOEe 00OCHOBAHUE.

BOO6IHG MCXAaHHU3M pCain3alliu IIpaB U CBO6OI[ JIMYHOCTH IIPpU3BAH OXBATUTH
BCC C(bepbl ACATCIBbHOCTH I10 3aKPCIVICHUIO 00ECIICUCHHIO UCII0JIH30BAHUS IIpaB U
CBO6OI[ H BCC CC HAIIPABJICHUS, 4 UMCHHO!

IOpUAMYECKOE 3aKpeIICHHE TIpaB U CBOOO;

CUCTEMY OXPAaHbI M 3aIIUTHI TOCYJapCTBOM IIPAaB U CBOOO] KaKk B 00ECIeUeHUU
WX pEaJbHOro MOJIb30BaHUs, TaK U B 00OpbOE C pa3IMYHOro poja UX HAPYLICHUSIMHU;
pa3BuUTHE OOLIECTBEHHO-TIOJUTUYECKON aKTUBHOCTH IPaKJaH; TOCYJapCTBEHHBIN U
OOIIIECTBEHHBII KOHTPOJIb, HATIPABJICHHBIN HA OXpaHy

mpaB U cBOOO/I; TTOBBIIIICHNUE YPOBHS 3HAHUN KaXKIBIM IPakIaHUHOM CBOUX ITpaB,
cBOOOI U

00s13aHHOCTEH; pa3BUTHE OOIIECTBEHHBIX OpraHU3aIlfi, MPU3BAHHBIX OXPAHATh U
3aIuIIaTh
mpaBa ¥ CBOOOIbI TPAXK/IaH.

I'pa:xknancTBO — OCHOBaHHAsI HAa HOPUAMYECKOM MPU3HAHUU TOCYJapCTBOM
MOJINTUKO-TIPABOBAas CBA3b JIMLA C TOCYJAPCTBOM, BCIEACTBUE KOTOPOUM HA TaHHOE
JUIO B TIOJHOM OO0BEME paclpoCTpaHSeTCsl CyBEpeHHas BIACTh JaHHOIO
rocyJapcTBa, BC€ IpaBa, CBOOOABI U OO0S3aHHOCTUM TpaXJaH, 3alluTa €ro
roCyapCTBOM KaK Ha TEPPUTOPUH FOCYJAPCTBA, TAK U 3@ €0 MpeIesIaMu.

IIpyHIMNBI TPAXKAAHCTBA — TO TAKUE Hayalla, OTIPABHBIE UIEH, KOTOPHIE
BBIPAXKAIOT CYIIHOCTh HWHCTUTYTa TPAXKIAHCTBA M COCTABJSIOT €ro TJIABHOE
conepkanre. PaccMoTpuM o0mme u cnenuuyeckue NPUHIMIBI TPAXIAHCTBA
Pecny6siuku Kazaxcrasn.

K 00mum (KOHCTUTYHMOHHBIM) NPUHLIMIIAM OTHOCATCSL:

MIPUHIIAIT BEPXOBEHCTBA FOCY/IApCTBEHHOTO CYBEPEHUTETA,

MPUHIIAI PABHOMPABUS; IPUHIIUI TYMaHU3Ma; IPUHITUTI

€IMHCTBA TPaB, CBOOO U 00sI3aHHOCTEN TPaKTaHUHA.

K cnenmudguueckum mnpunnunam rpaxaanctBa PecnyOonuku Kazaxcran
OTHOCSITCSI
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MPUHLNI PUHAJIEKHOCTHU K rpaxaaHcTBy PK;
MPUHIIUI €IMHOTO TPAXJAHCTBA; IPUHITUII
PABHOTO I'PaXKJaHCTBA;
NPUHLNN ~ HETPU3HAHUS JIBOMHOTO  TpakIaHCTBA
(MCKITIOYUTENBHOCTH
IpaXKIaHCTBA); IPUHIIUI COYETAaHUSI KPOBU U TIOUBBI TP MPUOOPETEHUHN
rpaxaancTBa PK; npuHIMN HEBO3MOKHOCTH JTUIIECHHS TpaxaaHcTBa PK;
MIPUHLINAI B3aUMHOM OTBETCTBEHHOCTHU TOCYJAapPCTBA U Ipa)kIaHUHA; IPUHIIMII
3alUTHI TOCYIAPCTBOM TpaXK/iaH, Haxoasamuxcs 3a npeaenamu PK; npuniun
coxpaHeHus rpaxaanctsa PK; mpuHIum He10myCTUMOCTH BbIIA4YU
rpaxknannHa PK npyromy rocynapcrsy.
[IpaBoBO€E MOJIOKEHUE TUUHOCTH OIPEIEIAETCS BCE COBOKYITHOCTBIO
IOpUJIMYECKUX TIpaB, CBO0OA 1 00s13aHHOCTEN. OTHAKO pellaroliee 3HaueHUE B
o OpMJICHUH MPABOBOTO CTaTyca UMEIOT OCHOBHBIC, KOHCTUTYITMOHHbBIC TTPaBa,
CBO0O/IbI U 00513aHHOCTH. B yeM e nx 0COOCHHOCTH 1O CPABHEHUIO C IPYTUMU
paBaMu M 00SI3aHHOCTSIMU, IIPETYCMOTPEHHBIMU JIPYTUMU Pa3IUuIHBIMU

orpacissmu ipaBa? [loueMy MbI Ha3pIBa€M UX OCHOBHBIMH IIpaBaMH, CBOOO1aMH,
00s3aHHOCTAMMU?

[Toromy 4TO OHU:

1. perynupyiotr chepy HaunbOosee Ba)KHBIX OOIIECTBEHHBIX OTHOIICHUMN
MEK]y JITYHOCTHIO U OOIIECTBOM;

2. B CWJIy CBOEH OOIIECTBEHHO-TIOJUTUYECKON 3HAYMMOCTH OHH
3akpermieHbl B Koncruryuuu;

3. ABJISIFOTCS PELIAOIIAMU, ONPEACISIOMMMA JJIs1 BCEX IPYTUX BHUIOB
mpaB W O0O0s3aHHOCTEH, 3aKPEIUICHHBIX B TEKYIIEM 3aKoHoaaTenbcTBe. OHU
COCTaBJISIFOT SIAPO MPABOBOro craryca rpaxaad PK;

4, OCHOBHBIE TMpaBa, CBOOOJABI U OOS3aHHOCTH 3aKPEIUISIOTCS 32
JIMYHOCTBIO, BBICTYIAIOIIECH HCKJIIOUUATENIBHO B KadecTBe rpaxkaanuHa PK. Dto
oco6o 3akpemieHo B Koncturymuu PK. OcHoBaHMEM BO3HUKHOBEHHSI OCHOBHBIX
npaB U o0s3aHHOCTEN rpaxaad PK, npeanochikoi ux ABisieTcsl TPUHAAJIEAKHOCTD
K rpaxaaHcTBy. OHM HE CBSI3aHBI C OCYILIECTBICHUEM TIPAXKIAHUHOM CBOEHU
MIPaBOCTIOCOOHOCTH U TIPUCYIIU BCIKOMY TPKIAHUHY KaK CYObEKTY IIPaBa;

5. OCHOBHBIE TMpaBa, CBOOOJbI U 00S3aHHOCTH HE MPUOOPETAIOTCS U HE
OTUYXJA0TCS MO BOJiE rpakaannHa. OHY MPUHAJIECKAT EMY B CHITY TPa)KJIaHCTBA U
MOT'YT OBITh YTPAu€HbI TOJIBKO BMECTE C yTPATOU IPaKIaHCTBA;

6. OCHOBHBIM  MpaBaM, cBoOOJaM U  OO0S3aHHOCTSIM  MPUCYIIA
BCEOOIIHOCTD,
T.€. OHU PaBHBI M €IMHBI IJIs1 Bcex Oe3 uckioueHus rpaxaan PK;

1. OHM OTJIMYAIOTCSI 0COOBIM MEXaHHU3MOM PEaIN3alliH, T.€. PECAUTU3YIOTCS
HEMOCPEJICTBEHHO,  BBICTYMAlOT B KAaueCTBe  MPEATNOCBUIKM  JIFOOOTO

IMpaBOOTHOLICHHA B KOHerTHOfI C(bepe, INOCTOSAHHOI'O, HCOTHEMJICMOI'O IIpaBa
KaXXJ0I0 Y4aCTHHKA ITPAaBOOTHOUICHMS.
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OcHoBHOe mpaBo (cBOOOAA) — »HTO 3akperieHHas KoHcTuTyuuen u
rapaHTUpPOBAaHHAsI TOCYJIapCTBOM, BBITEKAIOMIasi W3  MPUHAMIEIKHOCTH K
rpaxkaanctBy PK, HeoTheMieMasi OT HEro BO3MOXKHOCTh, TTO3BOJIAIONIAS KAXKIOMY
rpaXJaHuHy M30MpaTh BUJ M MEpPy CBOEro IMOBEIACHUS, I0JIb30BAThCs
MPEIOCTAaBICHHBIMU €My OjaraMu Kak B JIMYHBIX, TaK U B OOIIECTBEHHBIX
UHTEpecax.

OcHoBHast 00s13aHHOCTH — YCTAHOBJICHHAs HAIIMM TI'OCYJapCTBOM,
3akperieHHas KoHcTuTynme HEoO0XOAMMOCTh, NPEANUCHIBAOMIAA  KaXIOMY
IPOKIAHUHY OIPENEICHHBIM BUJ W MeEpy IOBEICHHs, CBA3AHHBIE C
HEOOXOJMMOCTBI0O HMX Yy4YacTUsi B OOCCIEUEHHWH HHTEPECOB OOIIECTBa, APYTUX
I'Pa’KJ1aH, U OTBETCTBEHHOCTH B CJIy4ae €ro HEUCIIOJIHECHUS.

I'apaHTuM ocyuiecTBJIeHHS] OCHOBHBLIX NMPaB M CBOOOJ IpaskIaH — 3TO
yCIIOBUSI, CpENCTBa, CmocoObl, (opmbl, obecreunBamue GHaKTUUECKYIO
pean3alnio U BCECTOPOHHIOI OXPaHy MpaB U CBOOO rpakKaaH.

Kakue HOBBIE, KOHUENTyalbHbIE UAeU 3ano0xkeHbl B Koncturyuuu PK 1995
roja’?

OHa mnocCTpoeHa Ha MPU3HAHUM TOCYJapCTBOM HEOTbeMJIEMbIX U
HEOTUYKIAeMbIX NIPAB I'PAXKIAH.

OHa o0CBOOOXJIEHa OT «IATEPHAIMCTCKOTO» IMOAX0Ja, CBOWCTBEHHOTO
COBETCKMM KOHCTUTYLHUSIM, TJA€ MpaBa HMEIM XapakTep «Jaapa» TrocyJapcrsa
Hapoay. Ceildac rocyJapcTBO BBICTYHAeT HE B pOJIM OJIarojeTesisi, a B KauecTBE
rapaHTta d3TUX IpaB. B 3Toil CBA3M MOJYEPKUBACTCS PABEHCTBO W B3aWMHAas
OTBETCTBEHHOCTbh rOCYyAapCTBa U IpakJaHUHA.

B KoHcTuTynmu mnpOBOIWTCS NPUHLMII, COTVIACHO KOTOPOMY BCE IIpaBa H
CBOOOJBI TpaxKJaH 3allUIIAOTCS B CyAeOHOM Tmopsiake, cratbu 13 u 22
Koncrutymuun PK 3akperisior, 4To «KaKIblii UMEET MpaBo Ha CyAeOHYIO 3alUTy
CBOMX IIpaB U CBOOOIY.

B KoncTtuTynuu 3anokeHa ujes O COOTBETCTBUM MpaB M CBOOOJ Tpak/aH
BceoOeit [lexnapaiu mpaB 4eloBeKa U MEXAYHAPOIHBIM 00s3aTEIbCTBAM.

B Konctutynuio BKIIOYEH I1EbIA  psAJ  TOpaB, CBoOOA, paHee He
npoBo3riamasmuxcs B KOHCTUTYIMU Wiiv HEMOJIHO 0003HAaYEHHBIX B HEM, a TaK ke
BHECEHBI CYIIECTBEHHBIE U3MEHEHUS B COJICP)KAHUE PAHEE 3AKPEIUIEHHBIX INPAB U
00s13aHHOCTEM.

OcHoBHBIC TIpaBa M CBOOOABI TpaxkJaH B cooTBeTcTBUM ¢ KoHcTuTyiumen
MOXHO pa3leluTh Ha CIEAYyIOIIMe BUIbL: TPaXIAHCKUE (JIMYHBIC) TIpaBa;
MOJIMTUYECKUE TPaBa U CBOOO/IbI; SKOHOMHUYECKHUE U COLIMAIbHBIC MPABA.

PexomeHyeMble HOPMATHBHbIE AKThI
a) OCHOBHbIE:
1. Koncrurynus PecnyOnuku Kazaxcran 1995 r.
2. Koucturynus Pecny6nuku Kazaxcran 1993 1.
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2. 3akod PK “O BHeceHuMM M3MEHEHUU M JIonoJHEeHUH B KoHcTUTYIHIO
Pecny6nuku Kazaxctan™ ot 7 okts10ps 1998r.//Ka3. npasna, 1998, 8 oxTsa6ps.

3. 3akoH PK “o0 BHecenun nsmenenuit u nonaiaHenui B Koncrturymuto PK
” ot 21 mas 2007r.//Kaz.nmpaBaa, 2007, 22 mas.

4, Hexmapamus “O rocymapctBeHHoM cyBepenutete KazCCP” ot 25
okTs0pst 1990r.

5. KoHCTUTYLIMOHHBIN 3aKOH Pecny6nuku Kazaxcran “O
rocynapctBeHHO# HezaBucuMmoct KazCCP” ot 16 nexabps 1991r.

6. 3akoH “O06 n3menennun HaumeHoBanust KazCCP” ot 10 nexa6ps 1991r.

7. [Tocnanue napony Kazaxcrana IIpesunenta Pecnyonuku Kazaxcran

H.Hazap6aesa 28 despasia 2007 roga “HoBblii KazaxcTan B HOBOM MHpE,
Kaz.nmpaBna, 2007, 1 mapta Ne33”.

0) 10MOJTHUTEJILHbIE:

1. 3akoH PecnyOonmuku Kazaxcran “O rpaxnanctBe PecryOnuku
Kazaxcran” ot 20 neka6ps 1991r. //Benomoctu BC Pecniybnuku Kazaxcran, 1991,
Ne52, B pen. Ot 04.10.2004 r.

2. Vka3 IIpesunenta Pecyonuku Kazaxcran, umeronuii cuny 3akona “O
IIPABOBOM TOJIOKEHUH WHOCTPaHHBIX TpaxaaH B PecmyOmuku Kaszaxcran™ ot 19

urons 1995r. // Bemomoctu BC PK, 1995, Ne9-10.

3. VYkaz  mpesunenta  Pecnybmukm — Kazaxctan — “O  mopsiake
MPEIOCTABIICHUSI TOJUTHYECKOTO YOEKHINAa MHOCTPAHHBIX TpaKIaH U Juil 0e3
rpaxkaanctBa B PK” ot 15 urons 1996r. B pea. Ot 19.04.2000r.

4. [Tonoxenue O TMOPSIKE PacCMOTPEHHUS BONPOCOB, CBS3aHHBIX C
IpaKIaHCTBOM, yTBEpKIeHHOTro YKka3oM IIpesunenta Pecnyonuku Kazaxcran o127
centsiops 1996r. // CAIIII Pecnyonuku Kazaxcran, 1996, Ne Ne38.(8 pen. Ot 11.02.
2000 r., Ne3335; ot 02.08.2004 Ne1410).

S. Vka3 IIpesuaenta Pecyonuku Kazaxcran, umeronuii cuity 3akona “O
MOPSZIKE OpraHu3allii U TPOBEACHUS MHUPHBIX COOpaHUil, MUTHHIOB, IIECTBHIA,
MUKETOB M JeMoHcTpammii B Pecnybnuke Kazaxcran” ot 17 mapra 1995r. //
Bemomoctu BC PK, 1995, Nel-2.

6. 3akon PK “O mopsiake paccMoTpenusi oOpalieHuil rpaxnaan” ot 19
utoHs 2007T.
1. 3akon Pecnybnmukm Kazaxcran “O cB0OOIE BEpOHWCHOBENAHUS W

pPeNMUTHO3HbIX O0BbenuHeHus X oT 15 suBaps 1992r. //Beu. A-Ata, 1992, 11
despans. (B pea. Ot 05.10.1995, 11.07.1997 r.)

8. 3akoH PecniyOnuku Kazaxcran “O6 oOpazoBanuu’ ot 7 utonst 2007 r.

Q. Koncturynuonnsiii 3akoH “O BeiOopax B PecnyOnuke Kazaxcran™ ot
28 centsiops 1995r., B pexa. ot 6 anpens 1999 r. u 14 anpens 2004 r., 15 anpens
2005, 19 urons 2007

10. 3akoH PK «O murparnuu nacenenusi» ot 13.12.1997
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11. Vka3 [Ipesuaenta PK ot 19.09.2002 r. «O06 yupexaeHUN TOTKHOCTH
YTI0JITHOMOYEHHOTO 10 TIPaBaM YeJIOBEKay.

12. Vka3 I[Ipesnnenta PK ot 10 .12.2002 r. «O co3zganun HanmonanbHOTO
LEHTpa 110 IIpaBaM YEJIOBEKa».

13. VYxka3 [Ipesunenta PK ot 22.04.1997, (c u3m. ot 6 urons 1998, 24 mapta
1999, 18 mapra 2000, 24 okt. 2001) «O xomMuccuu MO MpaBaM 4YeEJIOBEKa MpHU
IIpesunente PK».

14. Vka3 [IIpesugenta PK ot 20.10.1995 «O6 AnMuHHCTpariuu
[Ipesunenta PK komumccnnm mno mpaBam denoBeka npu IIpesmmenre PK».
Pexomenayemas iureparypa

a) OCHOBHAS:

1. Hazapbaes H.A. Hospwiii Kazaxcram B HoBoMm Mupe. [locnanue
[Ipesunenta napony Kazaxcrana, 28 despans 2007 r.// Kaz.npasaa, 2007, 1
MapTa.

2. Hazap6aeB H.A. Kputnueckoe necarunerne. Anmatsl, Atamypa, 2003.
13. Canapranues ['.C. Koncturynuonnoe npaso PK. A., 2007r.

14, Koncturynmonnoe npaso PK. OtB. pen. npod. Hapux6ae M.C.
A., 2001.

15. AmeynoB A.T., KapaeB A.A. Konctutyuronnoe npaBo PKNe
YuebHoMeToaudecKoe nmocooue (JICKIUU, TeCTHI, 3a/1a4u, cIoBaph). A., 2004,

16. Koncturynmmonnoe mnpaBo PK. COOpHHUK KOHCTHUTYLHOHHO-
npaBoBeix akToB. Coct. [llepetos C.I'., A., FOpuct, 2008.

0) TOIOJIHUTEIbHAS:
Kum B.A. Kum I'.B. Konctutynmonnsiii ctpoit PK, Anmvarsr, 1998.

baitmaxanos M. T. Baiicoepr JI.M, KotoB A. K. CtaHoBJIeHHE CyBEpeHUTETA
Pecnyonuku Kazaxcran, A, 1994.

baitmaxanoB M.T. IlpoGiembl BOIUIONIEHUS MPHUHIIMIIOB MPABOBOTO
rocyaapcta B Konctutyuun Kazaxcrana // 'ocynapetBo u ipaBo , 1992, Ne§.

KotoB A.K. CyBepennsiii Kazaxcran: ['paxnanud, Hauus, Hapod, AJIMarhl,
Ketsi-Kaprsi, 1997.

bluteik6aeBa b.b. T'paxnancrBo PK: mnpoGnembl Teopur M TNPaKTHKH,
aBTopedepar kaui. aucc. A, 1997.

Miomnepcon P.A. IIpaBa denoBeka: usien, HOpMbl, peaibHOCTh. M, 1991.
Kanmnera A.M. O npaBoBOM CTaTyce MHOCTPAHHBIX rpaxkaad. A, 1994.

banimaxaHoBa J.M. KoncTuTynimonssie poOJIeMbl pa3BUTHA
HEeTMoCcpeACTBEeHHOM neMokpatuu (Ha Matepuanax PK), aBropedepar kana. gucc. A.,
1998.

CraHOBJIEHME TIPABOBOIO TrOCYJapCTBAa M KOHCTUTYLHOHHBIA mpoiecc B PK.
Ots.pen. npod. baiimaxanos M.T. A.. 2001.
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AMaHIBIKOBA C.K. Craunosienue JTOKTPUHBI
KOHCTUTYLIMOHAMYMa B

Kazaxcrane. Kaparanna, 2002.

bammmoB M.C. UHcTuTyT oOMOycMeHa (Y IOJTHOMOYEHHOTO MO ITpaBaM
yenoBeka). ActaHa, «®oauanTy, 2003.

JIyunn B.O. Poccust: TpaxkIaHCTB, HWHOCTPAHIIbI, BHEIIHSAS MHIPALIUS.
CankrllerepOypr, FOpuauueckuit nuentp Ilpecc, 2003.

baimaxanoBa J[.M. HenocpencrBennas nemokpatuss B PK. A., Kazak
yauBepcuteTti, 2003.

Bbycypmanos K./I. EBpa3suiickast KoHIIeNIMs OpaB yenoBeka, Anmatsl, 2006

TEMA 7. KOHCTUTYHUOHHBIE OCHOBBI
COBCTBEHHOCTHU U TTPEAIIPUHUMATEJIBCTBA
B PECITYBJIMKE KA3ZAXCTAH

KiroueBble cioBa: KOHCTUTYIMOHHOE 3aKpelieHHuE; COOCTBEHHOCTD;
4yacTHasi COOCTBEHHOCTb; TOCYAapCTBEHHAs! COOCTBEHHOCTD;
MPEAPUHUMATEIILCTBO; CYOBEKTHl U OOBEKTHI ~ COOCTBEHHOCTH; YacTHas
COOCTBEHHOCTb Ha 3EMIIIO.

OcHOBHBIE BOIPOCHI:

PackpbITh, Kak 3aKpeIIsUIMCh  OCHOBbI  COOCTBEHHOCTH  HMPA3BUTHUSA
npeanpuHuMarenbeTBa B Konctutynuu 1993 ropa.

PackppiTh, Kak 3aKpelyisUIMCh OCHOBBI  COOCTBEHHOCTH M Pa3BUTHUS
npeanpuHuMarenseTBa B Konctutynun 1995 rona.

JlaTh oOLuMii aHaNKM3 3aKOHOJATENBCTBA O COOCTBEHHOCTH U PAa3BUTHUU

MPEANPUHUMATENBCTBA.

Tesuc:

OxoHomuyeckytro ocHOBY Konctutymmonnoro crpos PK  cocraBisiet
HaxOJsIIeecsl B CTAUN CTAHOBJICHUSI U Pa3BUTHUSI PHIHOYHOE XO3SIMCTBO, B paMKax
KOTOPOTO TPOU3BOJACTBO U pacHpeie]ICHUE TOBApOB W OJiar OCYIIECTBISIETCS B
OCHOBHOM TOCPEJCTBOM PBIHOYHBIX OTHOIIEHUM, YYaCTHUKAMH KOTOPBIX
BBICTYTIAIOT TOCYAAPCTBEHHBIC M YaCTHBIE CyOBEKTHl Xx03sKicTBOBaHMS. CTaThs 6
Koncturymuu timacutr: B PK mpusnatorcs w1 paBHBIM 00pa3oM 3alUINarOTCs
rocyJapCTBeHHass M YacTHas COOCTBEHHOCTh. (COOCTBEHHOCTh OOSI3BIBACT,
MOJIb30BAHUE €0 JIOJDKHO OJIHOBPEMEHHO CIIY)KHTh OOIIECTBEHHOMY OJjary.
CyOBbeKkTbl U OOBEKTHI COOCTBEHHOCTH, OOBEM M TMPEAeSbl OCYIIECTBICHUS
COOCTBEHHMKAMHU CBOMX MPaB, FAPAHTHH UX 3aIUTHI OMPEAEIISIOTCS 3aKOHOM.
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JleTanu3anus 3TUX KOHCTUTYITMOHHBIX TTOJIOKEHUH OCYIIECTBISICTCS B!

['paxnanckuii Kogeke (obmue ocooeHHOCTH) OT 27 nexadpst 1994 r.

3akon PK «O 3amure u moaaep:kKe 9aCTHOTO MPEANPUHUMATEIIBCTBAY OT 4
utojisg 1992 r. ¢ u3aMeHeHUsIMHU

Vka3 IIpe3unenta «O x0341iCTBEHHBIX TOBAPUIIECTBAX» OT 2 MapTa 1995 1. ¢
WU3MEHECHUSIMU

3akoH PK «O npou3BoACcTBEHHOM KoomepaTuBe» OT 5 oKTsi0ps 1995 1. ¢
W3MEHECHUSIMU

3akoH PK «O 6ankporcte» oT 21sHBaps 1997 r. ¢ u3MEeHEHUSIMU

3akoH PK «O rocynapcTBeHHON NOAIEPKKE MAJIOro MPeANpPHHUMATEIbCTBA
oT 19 ntous1997 r. ¢ usMeHeHuAMU

3akoH PK «O06 unauBuayassHOM NpearpuHUMaTENbCTBE» OT 19 utons 1997 r.
C UBMEHEHUSIMU

3akoH PK «O kpectrsinckoM (hepmepckom) xo3stiiictBe» oT 31 mapta 1998 1.

3akoH PK «O norpebutenbckom koomepatuse» ot 8§ mast 2001 r.

3akoH PK «O06 akimonepHsix obmiectBax» oT 13 mast 2003 1. ¢ U3BMEHEHUsIMU

3akoH PK «O06 nHOCTpaHHBIX HHBECTULIUSX» OT 24 nexadpst 1994 r. ¢
W3MEHECHUSIMU

3emenbHbId Kogekc oT 20 urons 2003 r.

PexoMeH/1yeMble HOpMATHBHbIE AKTHI
1. Konctutynus Pecniyonuku Kazaxcran 1995 r.

1. 3akon PecnyOnuku Kazaxcran “O rpaxknanctee PecmyOnuku
Kazaxctan” ot 20 nexabps 1991r. //Benomoct BC Pecniy6nuku Kazaxcraw,
1991, No52, B pen. Ot 04.10.2004 .

2. Yka3 [Ipesunenta Pecniyonuku Kazaxcran, nmerommuii cury 3akona “O
IIPaBOBOM I0JIOKEHUM MHOCTPAHHBIX TpaxaaH B Pecnyonuku Kaszaxcran” ot
19 urons 1995r. // Benomoct BC PK, 1995, Ne9-10.

3. Yka3  mpesugeHta PecmyOmmkum  Kazaxctan  “O mopsiake
MPEIOCTABIICHUS MTOJIMTHYECKOTO YOSKHINAa HHOCTPAHHBIX TPaXKIaH U Jinil 03
rpaxaanctBa B PK” ot 15 urons 1996r. B pea. Ot 19.04.2000r.

4. TlonoxxeHue 0 MOPSIIKE ~ PAaCCMOTPEHUSI  BOIPOCOB,
CBS3aHHBIX C TPaXIaHCTBOM, YTBEpXKIECHHOTO VYKazoM IIpe3umenta
Pecniyomuku Kazaxcran o127 centsiops 1996r. // CAIIIl Pecrybnuku
Kazaxcran, 1996, Ne Ne38.(B pea. Ot 11.02. 2000 r., Ne3335; ot 02.08.2004
Ne1410).

5. 3akon PK “O0 o6uiectBeHHBIX 00beauHeHusX oT 31 mas 1996r. (B
pen.
23.03.2000 ., 24.12.2001 1.)
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6. 3akon PecniyOnuku Kazaxcran “O moimuTu4ecKux naptusax’” oT 15
UIOJISI

2002 r.// Opun. razera, 2002, 24 urons. (B pea. 12.08.2002 r.)
7. 3akon PK “O s3pikax B Pecriyonuke Kazaxcran” ot 11 mast 1997r.
8. 3akon PK “O npodeccrnonanbubix coro3ax” ot 9 anpens 1993r. (B pen.
Ot 05.10.1995 1.)

9. Vkas3 [Ipe3unenta Pecnnyonuku Kazaxcran, umeromuii cuiny 3akona “O
MOPSAKE OpraHu3alluu U IPOBEACHUS MUPHBIX COOpaHU, MUTUHTOB, IIIECTBH,
MUKETOB U JieMOoHCTpanuii B Pecriyonuke Kazaxcran™ ot 17 mapra 1995r. //
Bemomoctu BC PK, 1995, Nel-2.

10. 3akoH PK “O nopsnke paccMoTpenus oOpaliieHuii rpakan’” oT
19 nrons 2007r.
11. 3akoH Pecniyommku Kazaxcran “O cB000Jie BEpOUCHIOBEAHUS U

PETUTHO3HBIX 00beauHEHUAX ™ oT 15 sHBaps 1992r. //Beu. A-Ata, 1992, 11
despans. (B pea. Ot 05.10.1995, 11.07.1997 r.)

12. 3akoH Pecniybnuku Kazaxcran “O06 oO6pa3oBaHumn’™ OT 7 UIOHS
2007 r.
13. 3emenbHbii kogekc PK ot 20 utons 2003 r.

14, 3axon PK «O murpamnun nacenenusn» ot 13.12.1997.

Pexomenayemasi iureparypa

a) OCHOBHAasI:

1. Hazapbaes H.A. Hossiii Kazaxcran B HOBoM wMupe. I[locmanwue
[Ipesunenta Hapoay Kazaxcrana, 28 despans 2007 r.// Kaz.npasna, 2007, 1
MapTa.

2. Hazap6aeB H.A. Kputuueckoe aecstunerne. Anmartsl, Atamypa, 2003.
3. Hazap6aeB H.A. Onunientp mupa. Acrana, Enopaa, 2001.

4. Tonkossrit cnoBaps Konctutymuu PKJL., XKeri- xxaprsr, 1996.
17. Canapranues I'.C. Konctutynuonnoe npaso PK. A., 2007r.

18. Koncrurymmonnoe npaso PK. OtB. pen. nmpod. Hapux6aes M.C.
A., 2001.

19. AmeynoB A.T., KapaeB A.A. Konctutyunonnoe npaBo PKNe
YuebHoMeToqMYECKOE ITOocoOne (JICKIIUM, TECTHI, 3a/1a4H, cJI0Baph). A., 2004.

20. Koncrurymmonnoe mnpaBo PK. COoOpHUK KOHCTHUTYIIHOHHO-
npaBoBbix akToB. CocT. [lleperoB C.I'., A., FOpucrt, 2008.

TEMA 8. IOJIJUTUYECKUM IIJIIOPAJIV3M U
HOJIMTHUYECKHUE HAPTHUU B PECITYBJIMKE KA3ZAXCTAH
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Kiao4deBble ci10Ba: NMOJIMTHYECKUM TUTFOPAIU3M; IMOJIMTHYECKOE MHOT000pasue;
UJICOJIOTUYECKOEe MHOT000pa3ne; OOIIeCTBEHHOE OOBEAMHEHHUE; IOTUTHICCKas
MapTUs; peTUCTpaLusl.

OcHoBHBIE BOIIPOCHI:

1. I[aTB OIIPCACIICHUC ITOJITUTHUYCCKOI'O IUIIOPAJIN3Ma H II0KAa34aTb, KaK3TOT
IMPUHOUII 3aKPCIIJICH KOHCTUTYIIHOHHO.

2. JlaTp onpeneneHue MOIUTHYECKUX NApTHid, MOKa3aTh UX OTIUYHE OT
JIPYTUX OOILECTBEHHBIX O0OBEMHEHUIA.

3. JlaTh aHaNIM3 3aKOHOIATENILCTBA O MOJIUTHUYECKUX NapTusx (3akona PK
«0O0 obmecTBeHHBIX 00BbeAUHEHHAX» OT 31 Mast 1996 r., 3akonHa «O

MOJIMTUYECKUX TapTusix» ot 15 uronst 2002 r.)

4. PackppiTh MEXaHU3M pErUCTpallMd W OpraHU3alUd JEATEIbHOCTH
ONMUTHYECKHX naptuid B PK.

Te3uc:

Konctutynmss PK 1995 r. mpu3HaeT NONUTHUYECKOE MU HUACOJIOTHYECKOE
MHOTroo0Opasue.

W neosiornyeckoe MHOroo0Opasue O3HayaeT [ONYIIEHHE CYIIECTBOBAHUS U
(GYHKIMOHUPOBAHUS CaAMBIX Pa3IUYHBIX HICOJOTUYECKUX BO33PEHUN U TEUCHUH,
MOPOI0 MPOTUBOCTOSIIIIUX APYT APYry, C TEM JIUIIb YCIOBHEM, UYTOObI OHU HE
MpOBO3MJIAllAIM MJAEU HACUJIBLCTBEHHOTO HM3MEHEHUS KOHCTUTYLHOHHOIO CTpOS,
HapyIIeHUsl 1EJOCTHOCTH PecmyOnuku, MOoapbiB 0€30MacHOCTH TOCY/IapCTBa,
Pa3KUTaHUE COIUATIBHOM, PEIMTHO3HOM U POJIOBOM PO3HHU.

[TosmTHYEeCKOE€ MHOr000pas3ye 03Ha4aeT BO3MOKHOCTb CYILIECTBOBAHUS CaMbIX
pPa3NUYHBIX TOJUTUYECKUX NapTHM U OpPraHu3aluid, a TakKe CUCTEMBbI BIACTH,
OCHOBAHHOW Ha B3aMMOJIEHCTBUSIX M «IIPOTUBOBECAX» OCHOBHBIX MOJUTHYECKUX
MapTUX U OpTaHU3aLNMN.

[HonuTryeckol mapTuer npu3HaeTcsl AOOPOBOJIbHOE OOBEAMHEHUE TPa’KIaH
PK, BeIpaxarolee oauTUYECKyr0 BOJIIO IPaXJaaH, pa3InyHbIX COUUAIBHBIX IPYIIII,
B LENAX NMPEACTABICHUS UX WHTEPECOB B MPEACTABUTEIBHBIX W MUCIOJHUTENBHBIX
OpraHax rOCyJIapCTBEHHOM BJIACTH, MECTHOI'O CaMOYIPABJIEHUS W y4acTUs B HX
dbopMHpOBaHUU.

ITonmutuueckas MMapTHA HC BIIPABC BLICTYIIATb OT UMCHU HApOoaad.

['paxngane PK wmmeror mpaBo Ha cBOOONY OOBEAMHEHHS B TMOJUTHYECKHE
MApTHH.

I'paxxganua PK MOXET COCTOSITh YJIE€HOM TOJBKO OJHOW MOJUTHYECKOU
MMAPTHUH.

UsieHCTBO B MOJIMTUYECKON MAPTHUU HE MOXKET OBITh OCHOBAHUEM OTPaHUYCHHUS
npaB u cBoOo rpaxkaanuHa PK.
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Kaxnpiii BmpaBe yka3plBaTh MM HE YKa3blBaTh CBOI MapTHIHYIO
MPUHAJJICKHOCTD.

['ocymapcTBO obecnedynBaeT COONIOJCHWE TIpaB W 3aKOHHBIX HWHTEPECOB
HOJUTUYCCKUX TTAPTHIA.

He nomyckaercs HE3aKOHHOE€ BMELIATENILCTBO TOCyJapcTBa B Jela
MOJIMTUYECKUX TMAPTUA M TOJUTUYECKUX MNapTMM B Jena rocypapctea. He
JIOTIyCKAeTCsl TaKK€ BO3JIOKEHHWE HA IOJUTUYECKUE TapTUd  (QyHKUMH
rOCYyJIapCTBEHHBIX OPTaHOB.

3anpemaercs TpeboBaTh OT TpaxaaH B Jt0O0W (opme, B TOM YHUCIC W B
opUITMATHHBIX JOKYMEHTAX, YKa3aHUS MAPTUHHON MPUHAITICKHOCTH.

I[CHYT&TBI HapnaMeHTa, roCyaapCTBCHHLBIC CIIYKAIIIUC HC BIIPABC 3aHUMATb
OIIAYMBACMBIC JOJDKHOCTHU B IIOJIMTUYCCKUX ITAPTHAX.

['ocynapcTBeHHBIE CTy>Kalllle MPU UCIIOJHEHUH JTOJHKHOCTHBIX O0S13aHHOCTEH
PYKOBOJCTBYIOTCS  TpeOoBaHUsIMU  3akoHoAaTenbcTBa PK 1 HecBs3aHHBI
PELICHUSIMU TTOJTMTUYECKUX MAPTUI U UX OPTAHOB.

Ha nuu, paboTaromux B MOCTOSHHO JIEUCTBYIONIMX OpPraHax MOTUTHYECKHUX
MapTH, PaCPOCTpaHsIeTCs 3aKoHOAaTENLCTBO PK 0 Tpyne, connanbHOM 3a1uTe u
COI[MAJIbHOM CTPaxOBaHUHU.

JleATeNnbHOCTh NOJIMTUYECKUX IMAPTUA  OCHOBBIBACTCA HA IPUHLMIAX
10OpPOBOJIBHOCTH, PaBHONPABHUS, CAMOYNPABICHUS, 3aKOHHOCTU M TJACHOCTH.
[Tonutnueckue napTuu cBOOOAHBI B OMPEEICHUN CBOCH BHYTPEHHEN CTPYKTYpHI,
neneir, GopM M METOJOB JECHCTBUM, 3a HCKIIOYCHHEM OrpaHUYCHUH,
YCTAaHOBJICHHBIX HACTOSIIUM 3aKOHOM.

JlesiTeIbHOCTh MOJUTHYECKUX MAPTU HE JOHKHA HAPYIIATh MpaBa U CBOOOIbI
YeJI0BEKa U rpakJaHnHa, rapantupoBanuble Koncrurynuen PK.

[TonmuTnueckue mapTuy AOJDKHBI co3AaBarth rpaxaaHaMm PK, sistrommmcs
YJIEHAMU MOJIMTUYECKUX MapTUH, paBHbIE BO3MOKHOCTH JIJIS MIPEICTABUTEIIHCTBA B
PYKOBOJSIIMX OPTaHax IMOJIUTAYECKOM MMAPTUH, B CIIMCKAX KaHAUJIATOB B JCIYTAThI
Y Ha UHBIC BHIOOPHBIE JOJDKHOCTH B OpraHax ToCyJapCTBEHHOM BJIACTH U OpraHax
MECTHOTO CaMOYTIPABJICHUS.

OpraHu3aliioHHass CTPYKTypa TOJUTUYECKUX TMapTUH  CTPOUTCS IO
TEPPUTOPUAIIBHOMY ITPUHILIUITY.

PykoBogdmme oOpranbl MNOJUTHYECKUX TMAPTHM W HUX  CTPYKTYPHBIX
nojapasneneHui  (GpuimamoB W MPEACTaBUTEIBCTB) JIOJDKHBI HAXOAWTHCS Ha
teppuropun PK.

3amnpeliarTcsl CO3IaHue U ACATEIbHOCTh MOJUTHYECKUX TMApTUM, IETd WU
JIeHCTBUS KOTOPBIX HaIpaBJICHbI Ha HACHJILCTBEHHOE W3MEHCHHE
KOHCTUTYIIMOHHOTO CTpOSl, HApyIIEHUs IeJIOCTHOCTH PecnyOnuku, MOApHIB
0€30MacHOCTH TOCY/IapCTBa, pa3KUTaHUE COIMAIBHOM, PacoBOM, HAIMOHAIBHOM,
PEIIUTUO3HOM, COCIIOBHOM U POJIOBOM PO3HU.

He nponmyckaercs co3gaHue TNONUTUYECKMX MOAapTUA 1O MPU3HAKAM
npodeCCUOHAIBHOM, PACOBOM, HAIIMOHAILHOW, STHUYECKOW M PEeTMTHO3HON
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IIPUHAJICKHOCTH TPaXkJaH, a TaKKe CO3JaHUE B TOCYJAPCTBEHHBIX OpPraHax M
OpraHax MECTHOTO CaMOYNPABJIECHUS NEPBUYHBIX MAPTUMHBIX OPTaHU3ALMN
MTOJIMTUYECKUX MTaPTUN.

3anpemaroTcsl Co3AaHue U JEATENbHOCTh BOCHU3WPOBAHHBIX MOJIUTHYECKUX
napTui, a TaKKe BOCHU3UPOBAHHBIX (POPMUPOBAHUIN TIPU MOTUTUIECKUX MAPTHUSIX.

He gomyckaercs mnpomaraHaa MOpoOrpaMMHBIX, YCTaBHBIX TpeOOBaHMI
MOJIMTUYECKUX NAPTUM B y4eOHOM Ipoliecce OpraHu3anuii 00pa3oBaHuUsl.

[lonuTnyeckas mapTust CO3JAETCA NO MHULMATUBE Tpynmbl rpaxaaH PK
YUCJICHHOCTBIO HE MEHEE OJHOW TBHICSYM YEIOBEK, CO3BIBAIOIIMX YUYPEIAUTEIIbHBIN
cbe3 (KOH(EpPEeHIUIO) MOMUTUYECKONM MapTUX W TPEICTABISIIONIMX JIBE TPETH
o0nacTei, ropojia pecimyOIMKaHCKOTO 3HAYEHUS M CTOJIULIBI.

CrycKy MHAIMATUBHOW TPYIIIBI TPAXKIaH 10 CO3AAHUIO MOJUTHYECKON TapTUH
MPEACTABIIAIOTCS B PETUCTPUPYIOIINIA OPraH Mo YCTaHOBJIEHHON UM (popme.

JIsi MOATOTOBKM M TMPOBEACHUS YUYPEAUTEIBHOro chesnia (KoH(pepeHIun)
MOXET ObITh 00pa30BaH OPraHU3alMOHHBIA KOMUTET B COCTaBE HE MEHEE JECSTU
YEJIOBEK.

Ha yupemutenbHOM cbe3ne (KOH(PEpEeHUHH) MPUHUMAIOTCS pELIEHUs O
CO3JaHUM TOJUTHUYECKON TMapTUU, €€ Ha3BaHWH, YCTaBe, MporpaMMe U
(bopMHPYIOTCA €€ PYKOBOJAIINE OPTaHbI.

[lonmuTnyeckas mnapTUs OCYLIECTBIIET YCTAaBHYIO JIESTEIBHOCTH IIOCIHE
MIPOXOXKIAEHUS T'OCYTAPCTBEHHON PETUCTPALINH.

UneHOM TONMMTHUYECKONW MapTHH MOXKET ObITh TpakmanuH PK, mocturmmit
18nerHero Bo3pacra.

UneHcTBo HHOCTPAHIECB, JIMI] 0e3 T'paXaaHCTBA, a TAKKC KOJIICKTHUBHOC
YJICHCTBO B MOJUTHYCCKOMN MMapTHUU HE OOITYCKAIOTCA.

BoenHocnyxamiye, paOOTHHUKM OpraHoB HalMOHAIBHOW O€30MacCHOCTH,
MIPABOOXPAHUTENIHLHBIX OPraHOB M CYJIbH HE JOJKHBI COCTOSITh B TMOJIUTHYECKOU
MapTHH, BBICTYNATh B TIOAJEPKKY KAaKOU-THO0 MOJIUTUYECKON TapTHH.

UiieHCTBO B TMOJUTHUYECKOW  MApTUU  SIBIAETCS  JTIOOPOBOJIBHBIM,
WHIUBUTyaJIbHBIM U (DUKCUPOBAHHBIM.

['ocymapcTBeHHass perucrpanus IOJUTAYECKOW IAPTHU OCYILIECTBISAETCS
MunucrepctBoM rocturuu PK.

JIOKyMEHTBI, HEOOXOIUMBbIE IS PErucTpaluyd TMOJUTHYECKOW TapTuH,
MPEICTABIISIOTCS B PETUCTPUPYIOIMI OpraH He MO3/IHEe, YEM Yepe3 JiBa Mecsla co
JTHS IPOBEJICHUS YUPEIUTEILHOTO che3a (KOH(EPEHIIMH) MOIUTUYECKON mapTHH.

B TteueHne miectm MecsueB CO JHS TOCYJIApPCTBEHHOM PETHCTPALUU
MOJIMTUYECKAsT TMapTus 00s3aHa TMPOBECTH YYETHYH) PETHUCTPALMI0 CBOMX
CTPYKTYPHBIX  TojpasfencHuii  (puinamoB W MOpPEACTaBUTEILCTB) B
TEPPUTOPUAIBHBIX OPraHaxX OCTULIUU.

Jns TOCy1apCTBEHHOM PErvMcTpaluy NOJUTUYECKONM MapTUU B €€ COCTaBe
JOJKHO OBITh HE MEHEE MATUAECITH ThICAY YICHOB MAapTUH, IPEACTABIISIONIUX
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CTPYKTYpHbIE TojapasneneHus (dpuiananbl U MpeAcTaBUTENbCTBA) MAPTUU BO BCEX
001acTAx, ropojie PECHyOJMKAHCKOTO 3HAYEHHUS U CTOJUIE, YUCICHHOCTHIO HE
MEHEE CEMHUCOT WICHOB MapTUH B KAXKJION U3 HUX.

['ocynapcTBeHHass peruCTpaus NOJIUTHIECKON TAPTUN OCYLIECTBIETCS IPU
IIPEACTABICHUH B PETUCTPUPYIOLINNA OPTaH CIECAYIOMNX JOKYMEHTOB:

1) 3asiBJICHUE IO (hopMe, YCTAaHOBICHHOW PETHCTPUPYIOIINM OPTaHOM;

2) yCTaB ¥ pOorpaMma MOJTUTHIECKON MapTUX B JBYX SK3EMILISpax,
TIOJIITMCAaHHBIC PYKOBOJAUTEIIEM MOTUTUICCKON TTAPTHH;

3) MIPOTOKOJ YIPEIUTEIHLHOTO Che3a (KOHGEPESHITNH) MTOTUTHICCKOM
napTuu;

4) CIUCKH YJICHOB MOJUTUYECKOMN MapTuu 1o popMe, yCTaHOBIIEHHON

PETUCTPUPYIOIIUM OPTaHOM;
5) JIOKYMEHT 00 yrmiate cOopa 3a roCy1apCTBEHHYIO PETrUCTPAIUIO
IOPUIMYECKOTO JINIIA.
PexomenayemMble HOPMATHBHbIE AKThI
a) OCHOBHBbIE:
1. Konctutyuus Pecnybnuku Kazaxcran 1995 r.

1. 3akoH Pecniybnuku Kazaxcran “O nonutudeckux naptusx’ ot 15
utoiist 2002 r.// FOpua. razera, 2002, 24 urons. (B pea. 12.08.2002 r.)
2. Vka3 IIpesuaenta Peciyonuku Kazaxcran, umeronuii cuty 3akona “O

MOPSAZIKEe OpraHu3allid U TPOBEACHHUS MHUPHBIX COOpaHWN, MUTHUHTOB, IIECTBHH,
MUKETOB M JeMoHcTpammii B PecnyOnuke Kazaxcran” ot 17 mapra 1995r. //
Benomoctu BC PK, 1995, Nel-2.

3. Koncturynmonnsiii 3akoH “O BbiOOpax B PecnyOnuke Kazaxcran” ot
28 centsiops 1995r., B pen. ot 6 anpesnst 1999 r. u 14 anpens 2004 r., 15 anpens
2005, 19 urons 2007

4, Koncturynuonnsiii 3axkoH “O [Tapiamente Pecriybnuku Kazaxcran u
cTaTtyce ero aenytaroB” ot 16 oktsops 1995r. -//8 pen. 6 mas 1999., 19 urons 2007.

S. 3akoH PK “O xomurerax u komuccusix [lapaamenta PecryOnuku
Kazaxcran” ot 7 mas 1997r. //Benomoctu [Tapnamenta PK, 1997, Ne9.

6. Koncturyrnmonnsiii 3akoH “O pecnyOankanckoM pedepenayme” ot 2
HOs1I0pst 1995r1., B pen. ot 6 anpens 1999 r.

Pexomenayemas iureparypa
a) OCHOBHASI:
1. Canapranues I'.C. Konctutyunonnoe npaso PK. A.; 2007r.
2. Koncturynnonnoe npaso PK. Ots. pen. npod. Hapukbaes M.C. A.,
2001.
3. Ameynos A.T., Kapaes A.A. Koncrurymumonnoe mpaBo PKNe
YuebHoMeTOAMYECKOE TTOCOOMe (JIEKIIUU, TeCThI, 3a/1auu, cJoBaph). A., 2004.
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4. KoucruryruonHoe npaBo PK. COOpHUK KOHCTUTYITHOHHO-TTPABOBBIX
aktoB. Cocr. lllepetoB C.I'., A., FOpuct, 2008.

TEMA 9. UBBUPATEJIbHAA CUCTEMA B
PECITYBJIUKE KA3AXCTAH

KitoueBble cioBa: BbIOOpBI;, KaHAWAATBI B JEMyTaThl, KaHIUAATHl B
[Tpe3uneHTsl; 1OBEpEHHbIE IULA; NU30MpaTenbHbIA (GOHI KaHIUAATA; HIEKTPOHHOE
TOJIOCOBaHUE; N30upaTeabHble KOMUCCHU; N30MpaTeIbHbIe OKPYTa; M30UpaTEIbHbIC
YYaCTKH; IOACYET TOJOCOB; IOBTOPHOE  TOJIOCOBAHUE;  Ma)KOpUTapHas
n30upareabHas cCUCTEMa; PONOPLUOHANIbHAS N30MpaTelbHAas CUCTEMA.

3ajaun JeKIUu:
JlaTh yeTkoe ornpeseacHue n30MpaTeIbHOM CUCTEMBI M M30UpaTeILHOTO MpaBa.

PaCKpBITB IIPUHIOUIIBI I/136I/IpaT€J'IBHOI‘O IIpaBa.

PackpbITh cucTeMy H30MpaTelbHbIX KOMUCCHM, U30UpaTebHbIX OKPYIOB U
n30MpaTeNbHBIX YYACTKOB.

IToka3aTth MNOpAOOK BBIABMIKCHHA KAaHIWIATOB ©W OCHOBHBIC TIapaHTHH
JCATCIBHOCTH KaHINUAATOB.

PaCKprTL nopsAaAOK TIoOJOCOBaHMA, IIOABCIACHHA €TI0 MTOIOB, ITOBTOPHOC
roJ10COBAaHUC.

[Tokazate crenuduky BbIOOpOB 10 MaXMJIMCMEHOB MO MPOMOPIIMOHATIBLHOM
n30MpaTeNbHON CUCTEME.

Tesuc:

NzbupatenpHas cucrema PK — 3T0 cymiecTByOmuMii B TOCy1apcTBE MOPSIOK
dbopmupoBaHus mpeAcTaBUTENbHBIX OpraHoB ([lapiamenta u MacinuxartoB), a TakkKe
OpPraHOB MECTHOTO CaMOYMpaBJICHHUs, OXBATHIBAIOIIUN OMNpEIEICHHE OCHOBHBIX
HayaJl TPUBICYEHUS TpPaKJaH K BBIOOpAM, OpraHM3allid  BBHIOOPOB U
B3aMMOOTHOIIICHUH JienyTaTa ¢ U30UpaTesaMu.

N3bupatenbHOe TpaBO — OTO OAWH U3 BaXHEUIIMX HMHCTUTYTOB
KOHCTUTYIIMOHHOTO TpaBa, MPEACTaBIAIONIMNA COO0N COBOKYIMHOCTh IPaBOBBIX
HOPM, PpETyJUPYIOIHUX OTHOIICHUS, CKJIQJBIBAIONIMECS B MPOIECCE BHIOOPOB
[Ipesunenta PK, npeacTtaBUTENbHBIX OpPraHOB BJIACTM W OPraHOB MECTHOIO
CaMOYTIPaBJICHUS.

Hopwmpl, coctaBisitomue B~ COBOKYNMHOCTH — M30MpaTelbHOE  MPaBo,
3akpersuiuch B Koncturymuu 1993 r. B cneumanbHoOi rinaBe 18 «Bwibopen», B
Koncturyuuu 1995 r. Tako riaBbl WM COEUUAAIBHOTO paszena, MOCBSIIEHHOTO
BbIOOpaM, HeT. Hopmbel u30upaTenbHOTO TpaBa, MOCBALICHHBIE BBIOOpaM
[Ipe3unenta, 3akpermisieT cootBeTcTBYronmn pasaen I «IIpesunent» ct. 41,
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HOpMBI 0 BeIOOpax B Cenat u Maxwuc [lapnamenta PK — pazgen IV «IlapiameHT
cT. 50-51, HOpMBI 0 BEIOOpPAX B MECTHBIE MPEACTABUTEIBHBIE OPTaHbl — MACIIUXAThI
Y B OpraHbl MECTHOTO caMoynpasiieHus — pas3aen VI «MectHoe rocynapcTBeHHOE
yIIPaBJICHUE U CaMOYIIPaBJICHU», CT. 86 4. 2-3; cT. 89 u.2.

B pa3BuTHe 3THX KOHCTUTYIIMOHHBIX HOPM u37aH KOHCTUTYIIMOHHBIN 3aKOH
«O Be10Opax B PK» ot 28 centsa6ps 1995 r (B mocneaneit pegakiuu ot 14 anpens
2004 r. u 15 anpens 2005r. Konctutynus 1995 1. 1 3toT KOHCTUTYLIMOHHBIN 3aKOH
OTHOCATCS K HICTOYHUKAM M30MPaTEITHLHOTO MpaBa.

[lonsitue «u3bupaTenbHOE TMpaBo» HUMeeT U JApyroi cwmbica. OHO
yHoTpeOnsieTcss W ISl XapaKTepUCTUKH CYOBEKTHMBHOTO TIpaBa TpakKIaHWHA
ydacTBOBaTh B BbIOOpax, u30upaTh U ObITh u30paHHBIM [Ipe3ugeHTom, B
MPEICTaBUTEIIbHBIE OPTraHbl W OpPraHbl MECTHOrO camoylipaBieHus. Pazinnuaror
MOHATHE «AKTUBHOE» U «IIAaCCUBHOE» M30MpATEIHLHOE TIPABO.

AKTHBHOE M30UpaTEILHOE TIPABO — ATO MPABO TPaKTaHNHA H30UPATh, T.€.
ydacTBoBaTh B BbIOOpax IlpesumeHTa, MpeAcTaBUTEIBHBIX OPTaHOB M OPraHOB
MECTHOTO CaMOYIIPaBIICHUSI.

[laccuBHOe wu30MpaTenbHOE TMPaBO — OTO TMpPaBO OBITh H30paHHBIM
[Ipe3uneHToM, B Opranbl rocyapCTBEHHOM BIACTH U B BLIOOPHBIE OPTaHbl MECTHOTO
caMOYIIpaBJICHUSI.

[TpuHIMIEI H30UPATEILHOI0 IPaBa

Koucrurymust 1995 r. u Koucrurynuonnsiii 3akoH «O Bbeibopax B PK»
3aKPEIUISIOT CIEIYIONINE MPUHIIMITBI U30MpaTEeIHLHOTO TIpaBa: BeIOOpHI [IpesuienTa,
nenytatoB Maxwunuca [lapaaMeHTa M MaciMxaToB, YIEHOB OPraHOB MECTHOIO
caMOYIIpaBJIEHUS TPOBOATCA Ha OCHOBE:

1. Bceo0iero;

2. PaBnoro;

3. [Ipsimoro u36MpaTENLHOTO MPaBa;
4. ITpu TaiiHOM rOJIOCOBaHUM;

5. Beibopsl nenyraroB Cenara [lapmamenTa mpoBOJsSTCS Ha OCHOBE
KOCBEHHOT'0 U30HMPaTEIHLHOTO TpaBa Mpy TaAHHOM T'OJIOCOBAHUU;

6. Yuactue rpaxxnan PK B BeiOOpax siBisieTcs JOOPOBOJIBHBIM.
Bceobwee usbupamenvroe npaso

BceoOmmm siBrsieTcss Takoe W30MpaTENbHOE MPaBO, KOTAA BCE B3POCIbIC
rpakJiaHe, 3a UCKJIIOYEHUEM CITy4aeB, MPSAMO MPEAYCMOTPEHHBIX 3aKOHOM, UMEIOT
paBO y4acTBOBATh B BeIOOpax. UTo 310 3HAUMT?

DTO 3HAYUT, YTO BCEOOIIEe aKTUBHOE HM30MpATEIHLHOE MPABO — JTO IMPaBO
rpaxad PeciyOauku yqyacTBOBaTh B TOJIOCOBAHMM HA BEIOOpAX MO JOCTHXKEHUU 18-
JIETHETO BO3pacTa, BHE 3aBUCMMOCTH OT MPOUCXOXKICHHS, COLHMAIBHOTO,
JOJDKHOCTHOTO M MMYIIIECTBEHHOTO TOJIOKEHUS, I0Ja, Pachl, HAIIMOHAIBHOCTH,
S3bIKa, OTHOIIEHUSI K PEJIUTUM, YOKICHHUM, MeTa KUTEIhCTBA WU JIIOOBIX MHBIX
00CTOSTENBCTB. — 3TO 3aUKCUPOBAHO B CT. 4 4.1 3akona «O BbIOOpax B PK».
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ITaccuBHOE M30MpaTenpHOE MPaBo — 3TO NMpaBo rpaxaaH PK ObiTh n30paHHBIM
[Ipe3unentom, nenyrarom Maxunuca [lapnamenTa u MaciuxaTa ¢ OrpaHUYEHUSIMH,
ycraHoBieHHbIMA KoHcTuTynmei, ct. 4 4.2 3akona «O BbiOOpax». UTo 31O 32
OrpaHU4eHMsI? DTO — LIEH3bI BO3PACTHBIE, LIEH3 I'PAXKIaHCTBA, LIEH3 OCEUIOCTH, LICH3
BJIAJICHUS TOCYIAPCTBEHHBIM SI3BIKOM.

[Tpesunentom PK moxeT 6b1Th 30pan rpaxkaanud PecryOauku 1o poxaeHuro,
He Mosoxe 40 ner, cBOOOAHO BIAACIOIIMA TOCYIapPCTBEHHBIM SA3BIKOM U
nposkuBaronyii B Kaszaxcrane He menee 15 net. — cT. 41 4. 2 Konctutyumu.

HemnytaTrom Makuiuca MOXKeT ObITh TpakJIaHuH PecnyOnuku, qocTurmmii 25
Jaet. [Ipyrux ycnosuii He TpeOyercs. — ¢T. 51 4.4 Koncturyuuu.

JlenyratoM maciuxarta MOXeT ObITh M30paH rpaxknanud PK, mocturmmii 20
net. Ipyrux neH3oB HeT. — cT. 86 4. 3 Koncrurymumu.

B BwrIOOpax He y4yacTBYIOT, T. €. HE HMEIOT MpaBO U30UpaTh U OBITH
n30paHHBIMH, TpaKJaHE, MPU3HAHHBIE CYIOM HEACECIOCOOHBIMHM, a TaKkKe
coJiepKalluecst B MECTax JHUIICHUs] CBOOOIBI IO MPUTOBOPY CYa.

Pasnoe uzbupamenvroe npaso

DTO 3HAYUT, YTO U30MpATENId y4acTBYIOT B BbiOOpax [Ipe3unenTa, nemnyraTos
Maxnnuca [lapmamenTa 1 MacnmxaToB Ha paBHBIX OCHOBAHHMSIX, H KXl U3 HAX
COOTBETCTBEHHO 00J1a/1a€T OJHUM I'OJIOCOM.

[lepBblil 3€MEHT paBHOTO U30MPATEIBLHOrO MpaBa — y4yacTUE B BBIOOpax Ha
paBHBIX OCHOBAaHUAX — OOECHEUMBAETCA TE€M, YTO HU OAMH M30HpaTeib HE UMEET
KaKUX-JIMOO MPEUMYILECTB Nepe] APyruM uzdbupareneM (Hanpumep, ct. 21 3akoHa

«O BBIOOpAX» 3aKpEIUISET, YTO M30MpaTelbHbIE OKpyra oOpa3zyrTcs C y4eToM
aJIMUHUCTPATUBHO-TEPPUTOPHUATILHOTO JeNieHus1 PecyOnKu 1 ¢ mpuMepHO paBHOMN
YUCJIEHHOCThIO n3bupareneil). M30upaTenbHbie MpaBa BCeX IpaxaaH B paBHOU Mepe
OXPAHSIOTCS 3aKOHOM.

BTtopoii 35eMeHT paBHOro M30MPATENbHOIO NpaBa — HAIMYUE Y KaXKJIOTo
n30Mparesss TOJBKO OJHOTO T0JIoca, OOECIeUHMBACTCS TEM, YTO H30HpaTeiab HE
MOXeT ObITh BKJIIOUEH O0Jiee 4YeM B OJIMH CIUCOK m3bupareneut (ct. 24 3akona «O
BBIOOpax»); m3bupatenp roynocyer audHo (cT. 41 m. 1 3akonHa), mepemada mpasa
rojioca, Kak v roJI0COBaHueE 3a IPYTuX JIUIl Ha BbIOOpax He nomnyckaetcs (ct. 41 m.2);
OIOJITIETeHH [JIsl TOJIOCOBAHMS JOJKHBI BBIIABAaThCS HAa OCHOBAHWU CITUCKOB
u3buparesueil, 1Mo NpPeJOCTaBICHUIO JOKYMEHTA, YJIOCTOBEPSIOIIET0 JUYHOCTh
nu30uparessi; n30UpaTenn PaclUChIBAIOTCS B CIHCKE B MOMYYCHHH OFOJIJICTCHEH.
UneH KOMHCCHU, BBIJABUIMM OIOJIETEHb, CTABUT B HUX CBOIO MOJIHUCH, a TaKxkKe

PACIUCHIBACTCS B CIIMCKE MPOTUB (pamiinu u30upatessi, MOJIyIUBIIETO OFOJIETEHb
(ct. 41 m. 3-5).

lIpsamoe uzbupamenvrHoe npaso — CIEAYIONIMI NPUHUUI U30UPATENBHOIO
IpaBa.

[Ipesunent, nenmyrarel Maxunuca [lapiiamenTa 1 MaciimxaToB, YJI€HbI OPTAHOB
MECTHOTO CaMOyIIpaBJICHUS PecryOnuku u30uparorcs rpakJ1aHamMu
HEMOCPEACTBEHHO. HenocpeaCTBEHHO — 3HAYNUT CaMOCTOSITEIBHO, & HE Yepe3
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BBIOOPIINKOB. M30paHue 3TUX opraHOB NPOUCXOIUT NMPSIMO HACETICHUEM, a HE
KaKOM-TO KOJUIETHEH BHIOOPIIHKOB.

N36panue nenyraros [lapimamenTa.

31ech NEUCTBYET CIEAYIOIIMNA NMPUHLUI W30MPATEIbHOTO IpaBa: KOCEEHHOE
usbupamenvroe npaso. Yto 3To o3Havaer? DTO 03HAYAET, uyTo jaemyraToB CeHara
[TapnamenTa U30UpaeT HE HEMOCPEACTBEHHO HACENIEHUE, a BHIOOPIIUKH.

B cootBerctBum co ct. 7 Koncturynuu PK B BeiOOpax nemyraroB Cenata
[TapmameHTa yd4acTBYIOT BBIOOPIIMKH — TpaxkaaHe PecnyOnukw, SBISIOMIACCS
JIeyTaTaMH MacIlInXaToB.

CeHart 00pa3yroT AenmyTaThl, H30MpaeMble 10 2 YeI0BeKa OT KaXJI0W 00JIacTH,
ropojia pecnyOiarMKaHckoro 3HaueHus u cronuibl PK Ha coBMecTHOM 3acenanuu
JIETIyTaTOB BCEX MPEICTaBUTEIBHBIX OPraHOB, COOTBETCTBEHHO OOJACTH, ropojia
pecnyONIMKaHCKOTO 3HaueHus W ctoiuibl Pecnybnuku. Cempb nemyratoB CeHara
HazHavatorcs IIpesunentom PK Ha cpok momHomouwmii Ilapmamenta (ct. 50 9. 2
Konctutyiun).

Bri0opiuiyku yuacTBYIOT B BbIOOpax JenytaToB CeHaTta Ha paBHBIX OCHOBAHUSIX
Y KOKJIIM U3 HUX 00J1a7]aeT OJTHUM TOJIOCOM IpHU BbIOOpax nenyratoB CeHara.

[laccuBHOe wu3OMpaTenbHOE TMpaBO TMpu BbIOOpax aemytatoB CeHara
OCYILECTBIISIETCS C OTPAaHUYEHUSAMH, yCTaHOBIEHHbIME KoncTuTynmei. Uro 3to 3a
OTpaHUYEHUs?

JHenyrarom CeHaTa MOXKET OBITh TPaXKJaHUH:

- cocrodammi B rpaxaanctee PK ne menee Sner;

- jpocturmui 30 jer;

- UMEINIUH BhICIIee 00pa30BaHUE U CTAXK pabOThI HE MEHEE S JIET;

- TIOCTOSHHO IPOXKMBAKOIIMKA HAa TEPPUTOPUU COOTBETCTBYIOLIECH

o0JlacTu, ropojia pecmyOIMKaHCKOro 3HaueHus 1uoo croymipl PK He Menee 3

aet. — cT. 51 n.4 Koncrurynumu.

Crnenyromuii TPUHIMI U30MPATETBLHOTO TpaBa — MAliHOe 20]10CO8AHUe.
['omocoBanue Ha BhIOOpax Ilpesunmenta, aenyratoB [lapmameHTa W MaciauxaTos,
YJICHOB OpPraHOB MECTHOTO camoyImpaBjieHus PecrmyOnuku SBISICTCS TaillHBIM,
WCKIIIOYAIOIIMM  BO3MOXHOCTh Kakoro OBl TO HH OBUIO KOHTPOIS 3a
BOJICU3bSIBIICHUEM H30UpaTeseil.

[Tocnenuuii TPUHIMI U30MPATETHLHOTO MPaBa — 00OPOBOJLHOCMb YUACMUS
rpaxjaaH B BeIOOpax. HUKTO He BIpaBe OKa3bIBaTh BO3JEHCTBUE HA TPaXJTaHUHA C
IeIbl0 MPUHYAUTh €ro K YYacTHIO WJIM HEYy4yacTHI0O B BBIOOpaxX, a TakKke
BO3J/ICIICTBOBATH HA €r'0 BOJICU3bSIBIICHUE.

PexomeHnayemMble HOpMATHUBHbBIE AKTHI:
a) OCHOBHBIE:
1. Konctutynusa Pecnyonuku Kazaxcran 1995 r.
2. 3axoH Pecniyonuku Kazaxcran “O nmoautudeckux napTusx’” ot 15 uromns
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2002 r.// Opun. razera, 2002, 24 urons. (B pea. 12.08.2002 r.)

15. Vka3 IIpesuaenta Pecyomuku Kazaxcran, umeronuii cuty 3akona “O
MOPSIAKE OpraHu3allid W MPOBEACHUS MUPHBIX COOpaHHM, MUTUHIOB, IIECTBUM,

NUKeTOB W JeMoHcTpanuii B Pecnybnmuke Kazaxcran” ot 17 mapra 1995r. //
Bemomoctu BC PK, 1995, Nel-2.

16. 3akon PK “O nopsiake paccMoTpenus oopaiieHuil rpaxaan’ ot 19
nroHs 2007T.
17, Koncturynmonnsiii 3akoH “O BriOOpax B PecnyOnuke Kazaxcran” ot

28 ceHtsops 1995r., B pexa. ot 6 anpens 1999 r. u 14 anpens 2004 r., 15 anpens
2005, 19 urons 2007

18. Kouncturynmonnsiii 3akoH “O IIpe3unente Pecyonuku Kazaxcran™ ot
26 nexabps 1995r., B pen. ot 6 mast 1999 r., 19 urons 2007
19. Vkas3 Ilpe3unenta Pecnyonuku Kazaxcran “O0 akrax [Ipe3uaenra

PecnyOnnku Kazaxcran” ot 26 okTs0pst 1994r.

20. Koncturynmonnsiii 3akoH “O [Tapiamente Pecriybnuku Kazaxcran u
cTaTtyce ero aenyraroB” ot 16 oktsa0ps 1995r. -//B pen. 6 mas 1999., 19 urons 2007.

21, 3akoH PK “O xomurerax u komuccusix [lapaamenta PecryOnuku
Kazaxcran” ot 7 mas 1997r. //Benomoctu [Tapnamenta PK, 1997, Ne9.

22. 3akon PecnyOnmuku Kazaxcrtan “O MeCTHOM ToCyAapCTBEHHOM
ynpasiennn Pecny6nuku Kazaxcran™ ot 23 suBaps 2001 r. (B pen. 09.07.2004 1.)

23. Koncturynmonssiii 3akoH “O pecnyOiaukaHckoM pedepenayme” ot 2
HOs10ps 1995r1., B pen. ot 6 anpens 1999 r.

Pexomenayemasi iureparypa

a) OCHOBHASI:
1. Camapranues I'.C. Konctutymmonnoe npaso PK. A., 2007r.

2. Koncturynmnonnoe npaso PK. OtB. pen. npod. Hapukbaes M.C. A.,
2001.

3. AmeynoB A.T., Kapaes A.A. Koncrurymumonnoe mpaBo PKNe
YuebHOMETOAMYECKOE TTOCOOME (JICKITMH, TECTHI, 3aJ1a4H, ClIoBaph). A., 2004,

4. Koucrurynuonsnoe mpaBo PK. COOpHHK KOHCTUTYLIMOHHO-TIPABOBBIX
aktoB. Coct. lleperoB C.I"., A., FOpucrt, 2008.

5. Kum B.A. Kum I'.B. Koncturyunonnsiii crpoit PK, AnmaTtsi, 1998.

6. Myxamemxanos O.b. 30upatensHoe npaBo PK. A., XKeTwi-xaprsl,
2001.

TEMA 10. IPESUJIEHT PECIIYBJIUKHU KA3AXCTAH,
EI'O IPABOBOM CTATYC, TOJTHOMOYMS
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Kuarwuesbie caoBa: [Ipe3uaeHr; riaBa rocy1apCcTBa; BBICIIEE JTOKHOCTHOE
JUI0; JTOCpPOYHOE oOcBOOOXIeHue IIpe3nmeHta OT TOJDKHOCTH; WMITHYMEHT;
noinHoMmouus; Yka3; Pacnopspkenue; Beicmmit CyneOnbeiii Coer; Coer
bezonacnoctu; Aamunuctpanus [Ipe3unenra.

3aga4M JeKINHu:

PackpeiTs pons n Mecto [Ipesunenta PK B cucreme paznenenus Biacren, Kak
IJIaBbl TOCYAAPCTBA U €T0 BBICIIErO JOJDKHOCTHOTO JIMIA PacKpbITh OPSIOK
u30panus u cmemenus [Ipesunenta Packpeite monnomouns Ilpesunenta:

a) B cpepe rocyJapCTBEHHOTO CTPOUTENIHCTBA;
0) B chepe conmanbHO-KYJIbTYPHOTO CTPOUTEIHCTBA;
B) B chepe SKOHOMHUUYECKOTO Pa3BUTHSI,

r) B cthepe obecrnieyeHus 000pPOHOCTIOCOOHOCTH U
YKPETUICHUS

HalMoHanbHOU Oe3onacHocTH PK.
4. PackpeiTh cienu¢uky aktoB [Ipe3unenrta

5. Iloka3zate B3aMMOOTHOILIEHUS IIpe3unenta C
[TapimamenTOM,

[IpaBurenscTBOoM, KoHCTHUTYIIMOHHBIM COBETOM

6. [Tokazarpb CUCTEMY, pOJIb, 3HAYEHUE u ceupuKy
KOHCYJIbTATUBHOCOBEIIATEIbHBIX OpraHoB nipu [Ipesuaenre.

Te3uc:

B cootBercTBum ¢ Koncturynueit 1995 r. Ilpesunent PecyOonuku siBnsiercs
[JIABOM TOCY/NApCTBAa, €r0  BBICIIMM JOJDKHOCTHBIM _ JUIIOM. OTIpaBHBIMU
IIPaBOBBIMHM YCTAHOBJICHHUSIMH, XapaKTEPU3YIOIIMMH MpaBoBoil craryc [lpe3uneHt
PK, saBmstorcs nmonoxkenus cr. 40 KOHCTUTYynIMM W MECTO TJIaBbl, MOCBSAILEHHOU
[Ipe3unenty, B Tekcte Koncturynumn.

B Konctutynmu 1995 r. BmepBbie ObLIO 3akperieHo, uTo [Ipe3upeHT He
TOJBKO SIBJSICTCSI TJIAaBOM TOCYJIapCTBa, HO M BBICHIUM JIOJKHOCTHBIM JUIIOM. B
Konctutynuu 1993 r. 3akpemisiiocs, uto [Ipe3uaeHT sBisieTcs Ii1aBoil rocy1apcTa
Y BO3TJIABIISIET €IMHYIO CUCTEMY HUCTIOJHUTENIHOW BIIACTH

Pecniy6mmuku. Kak mbl BuguM, B Konctutyruu 1995 1. HECKOJIBKO MHOW TTOAXO0/ K
onpeesieHuto mpaBoBoro craryca IIpesunenra. YUem oOycioBieHa
HEOOXOIMMOCTh 3aKpETUICHHUS TOTO, 4TO [Ipe3uaeHT SBIISICTCS 1 TJIaBOM
roCcyAapCTBa, U BBICIIUM JOHKHOCTHBIM JIMIIOM? DTO 00YCIIOBIICHO TEM, UTO
HE0OXO0IMMO OBLIO MOAYEPKHYTH 3HaUeHUE [Ipe3nienTa, ero npeacTaBUTEIbCTBA
Kak BHYTpH CTpPaHbl, TaK U Ha MeXyHapoaHou apeHe. Ilpusnanue [Ipesnnenra
IJIaBOM TOCyAapcTBa ABJISIETCA TPAAUIUOHHBIM B KOHCTUTYIIMSX MHOTUX CTpaH
Mupa. Takoi moaxoa ObUT XapaKTepeH U IJis ornpezeneHus craryca [Ipesuaenra
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Coroza CCP, 3TUM OOBICHSIOTCS. U HEKOTOPBIE APYTHE YEPThI IPEEMCTBEHHOCTH B
onpezeneHuy npaBosoro craryca IIpesuaenra namei Pecyomuku. Coznarenu
HbelHelHe KoHetuTynuu ctaBuim nepen co0oil 3a1auy co3naHus Hanbosiee
ONTUMAJIBHON MOJIENIM B3aMMOOTHOILIEHHI MEXKTy pa3JINYHbIMHU BETBIMHU
roCyJapCTBEHHOM BJIACTH, MEXKIY BCEMH I'OCYIapCTBEHHBIMU OpraHaMH.

[Tosromy B KoncTtutynunu 19935 r. 3a1moxeHsl Onpe1e/ICHHbIE TapaHTHH,
HNPENATCTBYIOIINE NTPEBPALICHUIO [[pe3uieHTa B aBTOPUTAPHOTO PABUTEISL.

Kakwue 310 rapantun?

1) OTpaHUYEeHHOCTh Tepuoja nonHoMmounit [Ipesuaenta PK kopoTkum
7I€THUM CPOKOM;

2) BCEHAPOJIHOCTh NMPSIMBIX BbIOOPOB [Ipe3uaenTa, ux anbTepHaTUBHOCTD;

3) HEBO3MOKHOCTh 3aHATUA 1ocTa [Ipe3naenTa 0osee 2 CpOKOB MOAPALT;

4) BO3MOXHOCTb ~ OTPELIEHHUS €ro OT JODKHOCTH B  CIIydasX,

IpenyCMOTpEeHHBIX KoHCTUTYLIHEN.

Cr. 40 Konctutynuu 3akperuisier craryc [Ipe3nienra kak riiasel TocygapcTBa
Y BBICILETO JIOJPKHOCTHOTO JIMIIA U_oTIpesiesisieT B obo0iaroniel hopMe CBsI3aHHBIE
c otuM ¢dysukimu [lpesunenra. Kakue 3to pyHkimu?

1) [Ipe3uneHT ABIAETCA CHUMBOJIOM M TapaHTOM €IMHCTBA HapoJa MU
rocyJapCTBEHHOM BiacTH, He3bl0eMocTu KoHcturyuu, mpas u cBoOO YesioBeKa
Y TPAKIaHUHA.

D10 o3Havaer, 4to IIpe3uneHT oTBeuwaeT 3a OecnepeboiiHyl0 padoTy
MexaHu3MoB 3amuThl Koncrutynuuu, B yactHocTH c1.3 Konctutyuuu. IIpesuaent
OJIUIIETBOPSIET COOOM HApOAHYIO BOJIIO, BBIpAKEHHYIO Ha BbIOOpax. IlpesmmeHT
JIOJDKEH  BCECTOPOHHE  MPOSABISATH  3a00Ty 00  YKpeIUIeHMH  TapaHTui
KOHCTUTYIITMOHHBIX MTPaB M CBOOO TpaXk/iaH.

2) [Ipe3uneHnT obecreunBaeT COTJIacCOBaHHOE (DYHKIIMOHUPOBAHUE BCEX
BETBEH TIOCYJAPCTBEHHOM BJIACTH W OTBETCTBEHHOCTb OPraHOB BIIACTH INEPEN
HaposoM. B peanuzanuu stoit pynkimu [Ipe3naeHT MoKeT moJIb30BaThCS TOIBKO
3aKpEIUISIEMBIMM 32 HHUM IIOJHOMOYHMSAMH, JE€UCTBOBaTh B COOTBETCTBUU C
KoHcTuTynmen u 3aKkoHaMu.

3) [Ipe3uneHT ompenenser OCHOBHBIE HAIIPABICHUS BHYTPEHHEH W
BHEILIHEH TOJIMTUKU rocynapctBa. TpeOoBaHue IEHCTBOBATH B paMKaxX CBOUX
MOJITHOMOYHI COOTBETCTBYET U 3Tol (yHKimu [Ipesunenta. OCHOBBI BBHITTOJIHEHHS
sToi pyHkuuu [Ipe3naeHT 3akiiapIBaeT elle B nepruo/ NpeIBbIOOpHON KaMIaHUH,
KOT'/Ia OH BBIIBUTAET CBOIO MPOTrpaMMy, MPeIBbIOOPHYIO MIIaT(hopmy.

Ota QyHKIUS OCYIIECTBISIETCS M B exerogaHoM mnociannu [Ipesunenta PK
Hapoay Kazaxcrana. Ilpesunent PecnyOiauku oOpaiaercsi ¢ €XeroJHbIM YCTHBIM
WM NMCBMEHHBIM IIOCIaHWEM K Hapoay KazaxcraHa o IOJIOKEHHHM B CTpAaHE U
OCHOBHBIX HampaBJICHUSX BHYTpPeHHEH U BHemIHedl nonutuku PecnyOnuku. Takoe
MIOCJIaHUE HOCUT MNPOrPaMMHBIA XapaKTEP M BOIUIOUIAETCA B JEATEIBHOCTH
[Tapnamenra, [IpaBuTensCTBa U IPYTUX OPraHOB rOCYAAPCTBEHHOU BJIACTH.
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4) [Ipesunent mnpexacrasiser KazaxcraH BHYTpU CTpaHbl U B
MEKTyHAPOIHBIX OTHOILICHUSIX.

Cr. 1 Koxcrurynmonnoro 3akoHa «O Ilpe3uaeHTte»  IOMONHSET
XapaKTEepUCTUKY IpaBoBOro craryca llpe3upeHTta cienyromyuMy MOJIOKEHUSMU,
MMEIOIINMH BECbMA CYIIECTBEHHOE 3HAYEHUE:

1. [Tpesunenty PecyOnuku npuHAAICKUT IPABO BBICTYNATh OT UMEHU
HapoJa U rocy1apCcTBa.

2. IIpe3unent, eroyects u JIOCTOMHCTBO

HEIIPUKOCHOBEHHBI.

[TocsiraTenbCcTBO HA YeCTh M TOCTOMHCTBO [Ipe3nienTa mpecieayercs no 3aKoHy.

[Tpesunenrom PecniyOiriku MoxkeT ObITh M30paH rpaxaanul PK o poxnenuto,
He Moisoke 40 gner, cBOOOJHO BIAJCIOUIUI TOCYJApPCTBEHHBIM SI3BIKOM U
npoxuBaromuil B Kazaxcrane ne menee 15 mer.

Jocpounoe ocBoOokaeHue ot pospkHocTH [lpesunenta — Ilpesunent PK
MOXET OBITb JIOCPOYHO OCBOOOXKJIEHHUH OT JIOJDKHOCTH TIpU YCTOMYMBOM
HECMOCOOHOCTH OCYILECTBIISATh CBOM O0SI3aHHOCTH 1O Oosie3Hu. B sTOoM ciyuae
[TapmameHT 00pa3yeT KOMHCCHIO, COCTOAIYIO U3 paBHOTO OT Kaxk10i1 [1anatel uncna
JIEMyTaTOB M CHELMAIUCTOB COOTBETCTBYIOLIMX 00JIACTAX MeIULUHBL. Pemenue o
JIOCPOYHOM OCBOOOKJCHMH IPUHHUMAaeTcs Ha COBMECTHOM 3acemanuu Ilamat
[TapnamenTa GOJIBIIMHCTBOM HE MEHEE Y4 OT OOLIET0 YKClia IeNyTaTOB KaKJI0U U3
[Tanat Ha OCHOBaHMM 3aKJIIOYEHHUS] KOMUCCHM M 3akitoueHUs KOHCTUTYIMOHHOrO
CoBeta 0 COOIOICHNN YCTAaHOBICHHBIX KOHCTUTYIITMOHHBIX TIPOLEAYD.

OTDGIHGHHG [Ipe3nageHTa OT JOKHOCTU

[Ipe3uaeHT HeceT OTBETCTBEHHOCTh 3a JEHCTBHS, COBEPILICHHbIE TMPH
VCIIOJIHEHUH CBOMX 00513aHHOCTEMN, TOJIBKO B CITydae rocy1apCTBEHHOM U3MeHBI. UTo
3TO 3a AesiHue? DTO YMBIIUIEHHOE JESHHE, COBEPIIEHHOE C LIEJIbIO MOJIPhIBA WIIN
ociabyiieHusi BHelIHeH Oe3zonmacHOCTM M cyBepenutera PK, BbIpa3zuBiieecss B
nepexo[e Ha CTOPOHY Bpara BO BpPEMsl BOWHBI WJIM BOOPYKEHHOIO KOH(IUKTA,
OKa3aHWE€ WHOCTPAHHOMY TOCYAApCTBY MOMOIIM B OCYIIECTBICHHH BpaxacOHOMN
nearesbHOCTH TpoTuB PecnyOnuku. 3a 310 aAesiHue lIpe3auieHT MOXKET OBITh
oTperieH ot AomkHocTy [lapmamenToM. Peienre o BBIIBI>KEHUN OOBUHEHUS U €T0O
paccieoBaHuU MOKET OBITh IPUHSTO OOJIBITMHCTBOM OT OOIIIET0 YMCIIa_AeNyTaTOB
Maxunrca 1o wuHMIMAaTHBE He MeHee 1/3 ero penyratoB. PaccienoBanue
oOBHHEHHS opranuzyercs_CeHaTOM U €Tr0 pe3yJIbTaThl OOJBITUHCTBOM T'OJIOCOB OT
obmiero yucina gemyratoB CeHara mHepearOTCs Ha PacCMOTPEHHE COBMECTHOIO
3acenanus Ilanar [lapnamenTta. OkoHYaTeNIbHOE PEIICHHE MO JAHHOMY BOIPOCY
MpUHUMAaETCs Ha coBMecTHOM 3acemanuu [lanmat IlapmamenTta GOIBITMHCTBOM HE
MeHee ¥ oT 00111ero ynciia AenyTaToB Kakaoi u3 [lanar npu HaTu4Iuu 3aKITI0UeHUS
BepxoBHoro Cyna 00 000CHOBaHHOCTM  OOBHHEHHUS U _3aKIIOYCHUS
Koncruryimmonnoro CoBetra 0 COOJIFOICHUHM YCTAHOBJICHHBIX KOHCTUTYIMOHHBIX

IpoLEeayp.
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HenpunsiTne OKOHYATENbHOIO PELICHHS B TEYEHUE_ 2 MECALEB C MOMEHTa
NpEeNbABICHUS] OOBHHEHMsI BJ€YET 3a COOOM mNpu3HaHUE OOBHHEHHS IPOTHUB
[Tpesunenra PK otkinonenHbiM. OTkioHneHue oOBuHeHus [pesunenrta Pecniybauku
B COBEPIICHUHU TOCYJAPCTBEHHON M3MEHBI Ha JIF00O0M ero cTaauu BiEYET 3a coOou
JIOCPOYHOE MPEKpANIEHUE MOTHOMOYUHN AeNyTaTOB Maxkuiinca, MHUIIMUPOBABIINX
PAacCMOTPEHHE JAaHHOTO BOMPOCa.

B cinydae 10Cpo4HOro OCBOOOXKIEHUS WM OTPEUIEHHUS OT JIOJDKHOCTU
[Ipesunenta PK, a Takxe ero KOHUYMHBI, UCHIOJIHEHUE 00si3aHHOCTEN [Ipe3unenta
nepexoauT K Ilpencenarento Cenara [lapnamenta. Ecnu Ilpencenarens Cenara
[TapameHTa HEe MOXET MPUHATH Ha ce0s1 00s13aHHOCTH [Ipe3unenTta, oHu nepexoasT
Kk Ilpencemaremto Maxunuca, ecau TOT HE MOXKET, TO K IIpembepMuHHCTPY
PecnyOnuku.

Ucnonusitonuit - o6s13anHoctu [Ipesunenta PK  He BhpaBe BHOCHUTH
peIIoKeHHs 00 U3MEHEeHUIX U JonoiaHeHussx Konctutyuuu Pecy6nuku.

PEKOMEHAYEMBIE HOPMATHUBHBIE AKTbI

a) OCHOBHBbIE:

1. Koncturynus Pecniyonuku Kazaxcran 1995 r.

2. Koncturynus Pecniyonuku Kazaxcran 1993 r.

3. 3akoH PK “O BHeceHuu u3MeHEHUU W JonojaHeHud B KoHcTUTyIHIO
Pecny6nuku Kazaxcran” ot 7 okta6ps 1998r.//Ka3. npasna, 1998, 8 okta0ps.

4, 3akoH PK “o BHecenuun nzmenenuii u nonannenui B Koncturynuo PK
” ot 21 mas 2007r.//Kaz.npaBaa, 2007, 22 mas.

5. Hexmapauus “O rocynapcrBeHHoM cyBepeHutere KazCCP” ot 25
okTs10pst 1990r.

6. KoHCcTUTYLIMOHHBIM 3aKOH PecnyOnuku Kazaxcran “O
rocyaapctBeHHoi HezaBucuMoctu KazCCP” ot 16 nekabpsa 1991r.

7. 3akoH “O0 n3menennn HaumeHoBanust KazCCP” ot 10 mexa6ps 1991r.

8. [Tocnanue napony Kazaxcrana Ilpesunenta Pecnyonuku Kazaxcran

H.Hazap6aesa 28 despasia 2007 roga “HoBbiit KazaxcTan B HOBOM Mupe,
Kaz.npasna, 2007, 1 mapta Ne33”,

Q. Koucrurymnmonnsiit 3akoH “O [pesunente Pecybnuku Kazaxcran™ ot
26 nexadps 1995r., B pen. ot 6 mast 1999 r., 19 urons 2007
10. Vka3 Ilpesunenta Pecriyonuku Kazaxcran “O6 akrtax I[lpesumenta

PecnyOnuku Kazaxctan” ot 26 oktsa6pst 1994r.

11. Koncrutynmonnsiit 3akoH “O pecnyOnukanckoM pedepenayme” oT 2
HOs1I0pst 1995r1., B pen. ot 6 anpens 1999 r.

12. 3akon PK “O Bpemennom nenerupoBanuu lIpesunenty PK u rinaBam

00JIaCTHOM aIMUHHMCTPAIUI JTOMOJHUTEIBLHBIX ToJIHOMOUYni” oT 10 mexabps 1993
T.
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13. 3akon Ka3CCP “O6 yupexnennn mocta IIpesumgenta KazCCP wu
BHECEHUU W3MEHEHM 1 fonoiaHeHuil B Koncrurynuio (ocHoBHO# 3akoH) KazCCP”
ot 24 ampens 1990 r.

14. Vka3z Ilpesupenta PK ot 20.10.1995 «0O6 Anamunuctrpauuu
[Ipe3unenra

PK xomuccuu no npaBam yenoeka npu [Ipesunente PK».

PEKOMEHAYEMAS JIMTEPATYPA

a) OCHOBHASL:
1. Camapranues I'.C. Konctutyimonnoe npaso PK. A., 2007r.

2. Koncturynmnonnoe npaso PK. OtB. pen. mpod. Hapukbaes M.C. A.,
2001.

3. AmeynoB A.T., Kapaes A.A. Koucrurymumonnoe mpaBo PKNe
YyeOHOMETOAMYECKOE MTOcOOHe (JICKIIUU, TECTHI, 3a/1a4H, CJI0Baph). A., 2004.

1. baitmaxanoB ~ M.T.  Konctutymuss  Kaz3CCP B cucreme
koHcTuTynoHHoro npaa CCCP, Anma-ara, 1981.

2. baiimaxanos M. T. Baiicoepr JIL.M, KoroB A. K. Cranoienue
cyBepenurtera Pecniyonuku Kazaxcran, A, 1994,

3. baitmaxanoB M.T. ITlpo6GyiemMbl BOIUIOIICHUS TPHUHIIMIIOB MPABOBOIO
rocyaapcta B Koncturynuu Kazaxcrana // I'ocynapctBo u mpaBo , 1992, Ne§.

4, Hypneucos E.K, KoroB A.K. OT XaHCKON BIacTh K MPE3UIAEHTCKOU
pecriyosuke. A., Xetbi-XKaprei, 1995.

5. ManunoBckuii B.A. I'maBa rocygapctBa cyBepenHoro Kazaxcrana. A.,
1998. 6. Capraes C.C., HazapkynoBa JI.T. CranoBnenue Koncrutynuu PK. A,
2002.

7. AmannpikoBa C.K. CtaHOBIIEHHE JOKTPUHBI KOHCTUTYIITMOHAMYMA B
Kazaxcrane. Kaparanma, 2002.

8. Maiinei0aeB b.A. CraHoBieHrne u pa3Buthe WHCTUTYTa [Ipe3umenra
PK:

npo0IeMbl, TEHAEHIIUH, epcreKTUBLI. A., 2001.

9. MaiineibaeB b.A. CraHoBiieHre U pa3Buthe MHCTUTYTa [Ipesunenta
PK:

MEKTyHAPOIHBIN OMBIT M Ka3aXCTaHCKask MOJENb B IEPEXOIHBIN MTepro, aBTOped.
JIoKT.aucc. A., 2002.

10. Manunosckuii B.A. ITpesunent PK: uHCTpyMeHTHI B1acTu u
oOecneuenus nestenpHocTH. A., 2003.

TEMA 11. MAPJJAMEHT PECITYBJIMKU KA3AXCTAH,
EI'O IPABOBOM CTATYC
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KuarwueBsie caoBa: Ilapnament; Cenar; Maxwnuc; AenyTar; Ceccus;
napJaMEHTCKUE CHylIaHusi; paboune opranbl l[lapiameHTa; KOOpJAWHAIIMOHHBIC
opranbl [lapiamenTa; 3aKkoHOAATEIBHBIN MPOIIECC; 3aKOHOIaTeIbHAs WHUIIMATHURA;
rapaHTUU JEMyTaTCKOU EeATeIbHOCTH; UMIIEPATUBHBIN MaH/aT.

3aauu Jeknumn:

1. Hate 4yerkoe omnpenencHue IlapnamMeHnTa, pacKpbITb HUCTOPHIO
ctaHoByieHust nHCTHTYTA [lapmamenta B PK, 060cHOBaTH HEOOXOIUMOCTH 3aMECHBI
onHonanatHoro BepxoBHoro CoBera nyxnanatHbeim Ilapiamentom

2. Packpeite cTpykTypy Ilapmamenrta, cpox mnonHomounii [lanar,
KOJIMYECTBO JICITyTaTOB

3. Packpeite nonmaomouns [lapiamenTa

4. PackpbITh  OpraHu3allMOHHO-TIPABOBBIE  (DOPMBI  OCYILECTBIICHHUS
nonHomounii [TapmamenTa

S. PackpeiTh cTaTyc nenyrara [lapiamenTa

6. JlaTb MOHATHE M PACKPBITh CTAIWU 3aKOHOIATEIBHOIO IpoLEecca B
[Tapimamenre.

Te3uc:

B cootBerctBum co ct. 49 Konctutynuu Ilapnament PK siBisercs Boicinm
MPEJACTAaBUTENILHBIM OpraHoM PecrnyOsiMKu, OCYIIECTBIISIIOIIUM 3aKOHOAATEIbHBIC
(GyHKUIHU.

IIpaBoBO€ perynupoBanue nHcTUuTyTa [lapiamenTa.

SAapom Hopma, peryaupyroomux HMHCTUTYT llapnamenrta,  gBistOTCS
KOHCTUTYLHOHHBbIE HOpMBL. B KoHcTutynnu pasnene IV nocssmen [lapnamenty,
Kpome 31oro 16 okta6pst 1995 r. mpunsat Koncrutyunonnsiit 3akon «O [lapiamente
U CTaTyce €ro JenyTaTroB». boiiee AeTalbHYIO0 periaMeHTaluuI0 OpraHu3alud U
nopsizika naesitenbHocTu [lapnamenrta conepskar Pernaments! [TapinamenTa: OOmuit
pernament, pernamentsl [lanar (u Cenara, 1 Maxunuca), a Takxke 3akoH PK «O
komuTeTax v komuccusix [lapnamenta PK» ot 7 masg 1997 1.

[Mapmament cocrout u3 jaByx Ilajmat: Cenata m Maxunuca. O6e manarbl
JEWCTBYIOT Ha MOCTOSTHHOM ocHOBe. Cpok nosHoMounii Cenara 6 set, Maxunuca

— 5 jer.
KaxkoB e unciaennsiii cocta [lanart?

Cenat coctout u3 39 aenyTaToB: 1Mo 24ejioBeKa OT KaKJAoW 001acTH, Topoaa
pecnyonukanckoro 3HaueHus u crommnbsl PK. Cemp nemyratoB Cenara
HazHauyarores [IpesuaenTom Ha cpok nosiHoMouni [lapiamenTa.

Maxuiiie cocTouT w3 77 AemyTaToB, HM30HMpaeMbIX IO OJHOMaHIAATHBIM
HN30UpaTEIbHBIM OKpyTam, 00pa3yemMbIX c y4EeTOM
aIMUHUCTPATUBHOTEPPUTOPUATILHOTO JIeJieHHs PecryOIMKy U ¢ TPUMEPHO paBHOM
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YHUCJICHHOCTHIO HaceneHus. 10 MakuinucMeHOB 30MPAIOTCs 10 MPOMOPIUOHATBHOM
n30UpaTeabHON CUCTEME.

B Koncturymum oco6o oroBopeHo, uro aemyTat [lapaameHnTa He CMOXKET ObITh
OJIHOBpEMEHHO ujieHoM oOeux [lanar.

Jenyrarom Cenara MoxeT ObITh TpaxaaHuH PK, cocrosdmuii B rpaxkaaHcTBe
He MeHee 5 jer, mocturmmii 30 jeT, UMEIONINl BhIcIIee 0Opa3oBaHUE U CTaXK
paboTel HE MeHee S5 JeT, IMOCTOSIHHO TIPOKMBAIOIIMNH Ha TEPPUTOPUU
COOTBETCTBYIOLIEH 00J1aCTH, TOpoJia pECIyOIMKAHCKOTO 3HAaYEHUS WJII CTOJIUIIBI HE
MeHee 3 JerT.

Jenyratom Maxkuirca MoXeT ObITh rpakaaHuH PecryOonuku, 1oCTUTrmil 25
JeT.

IHoxaomoung IlapiameHnTa

[lonsitue mnomHomounst IlapmameHnta BriIO4aeT B ceOS  HECKOJIBKO
IIOAPA3AEIIOB:

1) VCKJIFOYUTEIBHBIE TMOJHOMOYMS, OCYIIECTBISIEMBIE HAa COBMECTHOM
3acenanuu Ilamar;

2) noaHoMouus [TapiiamenTta, oCylecTBIsiEMbI€ B pa3/ieIbHOM 3acelaHUuN
[Tanat myTeM MOCIE0BATEILHOIO PACCMOTPEHUS BOIIPOCOB CHavyaaa B Maxuiuce,
a 3ateMm B CeHare;

3) BOIIPOCHI HCKITFOUHUTENIBHOTO BeeHns CeHara,
4) BONPOCHI UCKIIFOYUTEIBHOTO BeAeHUsI Maxuiunca;
5) T€ BOIMPOCHI, KOTopas kaxaas u3 [lamat permaer caMocTosITeNbHO, 0e3

yuactus apyrou [lanater.

Oprasu3aimoHHO-IIPABOBGIE (bopMmBbI OCVIIIECTBJIEHUS OJHOMOYHH
[lapiamenTa:

1)_Ceccun IlapiaameHTa — OCHOBHAs OpraHH3al[MOHHO-TIPaBOBas Qopma
OCYILIECTBIICHUA €0 MTOJTHOMOYHNM.

Ceccus [lapnamenTa — 3TO COBMECTHBIE M pa3/ielibHbIE 3acenanus ero Ilamar ¢
ONPEAECICHHON MOBECTKOM JTHS.

[lepBas ceccus [lapnamenta co3siBaetcs [Ipesunentom e nmo3auee 30 quel co
JTHST OTTyOJTMKOBAHUS UTOTOB BHIOOPOB.

Ha mnepBoii ceccun Ilapnamentra no uzbpanusi Ilpeacenareneit Cenara u
Maxunuca Ha 3acemanuax CeHata u  Maxwiuca TmpenceaaTeabCTBYIOT
cootBetrcTBeHHO [Ipesunent u [pencenarens LlenTpuzdupkoma.

Ouepennbie ceccuu [lapmameHnTa mpoBOASATCS pa3 B rojl, HAYMHAs C MEPBOTO
pabouero JaHS CEHTSAOPS U 3aKaHYUBas MOCICTHUM Pa0OUYUM JTHEM UIOHS.

Ceccus [TapnaMeHnTa OTKpPBIBAETCA U 3aKPBIBACTCSI HA COBMECTHBIX 3aCEIaHMAIX

Cenata u Maxwmca. Ceccus oTkpbiBaetrcs IIpe3umeHToM, a B cliydae €ro
orcytcTBus — [Ipeacenarenem Maxumnuca.

B mepuon Mmexnay ceccusimu I[lapnamenrta IlpesuaeHT 1o cOOCTBEHHOM
WHUIMATUBBI, N0 nipeyioxenuto [lpencenareneit [lanat unu ve menee 1/3 ot
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obmiero yncna aenyraTos IlapaameHTa MOXKET CO3BaTh BHEOUEPETHOE COBMECTHOE
3acenanue [lamar. Ha HeM MoryT paccmaTpuBaThCs JUIIL BOIPOCHI, MOCITYKUBIINE
OCHOBAHUEM JIJISl €70 CO3bIBA.

KBopyM ceccuy — 3TO TO KOJMYECTBO JAEMYTaTOB, MIPU KOTOPOM OHA MOXKET
HavaTh pabOTy ¥ MPUHUMATH PEIICHHUS.

CoBMmecTHBIE U pa3jienbHbIe 3acenanus [lanaT npaBOMOYHBI IIPU HATUYUHU HE
MeHee 2/3 oT o0l1ero 4nciia JIemyTaToB Kaxaou u3 [lanar.

Ceccun Ilapnamenta nyOmuusHbl. YTOo 3TO 3HauuT? ITO 3HAYUT, YTO
COBMECTHBIE W pa3JlieJbHble 3acenanus [lanaT saBistOTCS OTKPBITBIMU. B cioydasx,
IIPEAYCMOTPEHHBIX PETJIaMEHTAMHU, MOTYT IPOBOIAUTHCS 3aKpBIThIE 3acelaHUsl.
[Ipesunent, IIpempep-Munuctp, unensl IlpaButensctBa, Ilpencenarens
HaunonansHoro banka, [I'enepanbnsiii IIpokypop, Ilpencemarens KHB,
['ocynapcTBeHHblli  cexpeTapp, PykoBomurens Anmunuctpaunu [IpesmneHra
BIIpaBe IPUCYTCTBOBAThH Ha JHOOBIX, KAK OTKPBITHIX, TAK U 3aKPBITHIX 3aCE€AAHUAX U
UMEIOT IPaBO ObITh BBICIYIIAHHBIMU.

[Tapiamentckue caymanug. [lamarer IlapmamenTta mo Bompocam  CBOEH
KOMIIETEHIIUH ITPOBOASAT MapiaMeHTCKUE ciaylanus. OHU TPOBOASITCS MO PEUIEHUIO
bropo Ilanat moctosiHbiMU KoMUTeTamMu [lanaT. OHM MOTYT OBITH OTKPBITHIMU U
3aKpbIThIMU. [lapiaMeHTCKHE CIyIIaHus HE MPOBOASATCSA B JHU COBMECTHBIX WIIH
pa3AeNbHBIX IJIEHAPHBIX 3acenanuil [1anar.

Paboune oprausl [lapiamenTa. IMu SBIIsIrOTCA ITOCTOSTHHBIE KOMUTETHI CeHara
n Maxkumunca, a TakK)ke COBMECTHBIe koMmuccuu Ilanar.

[ocTosinable kKOMUTETHI [lamaT oOpa3yroTcs Ui BEIEHUS] 3aKOHOMPOEKTHOM
paboThI, MPEABAPUTEIHLHOIO PACCMOTPEHHUS U MOJATOTOBKH BOIIPOCOB, OTHOCSIIINXCS
k Bezenuto [lanar. [Ipu 06pa3oBaHmy MOCTOSIHHBIX KOMUTETOB [lanater onpenenstor
WX TEepeUYeHb U KOJMYECTBEHHBIA COCTaB, a 3aTeM M30MPAIOT WICHOB MOCTOSHHBIX
KOMHTETOB, 00pa3zyeMbix CeHaToM U MaxuiaucoM, He JOJKHO MPEBBIIaTh CEMU B
kaxaoi [lamare (Mo MeXIyHApOIHBIM OTHOIICHUSIM, MO 3aKOHOAATENBCTBY, IO
PKOHOMUUYECKUM pedopme).

Jns pemieHHs: BOIMPOCOB, KacarolIMXCS COBMECTHOM aestesnbHOCcTH llanar,
Cenatr u Maxuiuc BIIpaBe Ha MApUTETHBIX HadajgaX oOpa30BBHIBATH COBMECTHBIC
KOMUCCHH, YACIICHHBIA COCTAaB KOTOPBIX OMNPENEISIETCA MO COTJIaCOBAHUIO MEXKIY
[TanaTamu. M36panue unenoB Komuccuu ocyrecTisieTcs: kaxaoit u3 [anar.

3acenaHus MOCTOSHHBIX KOMUTCTOB U KOMHUCCHN IMPABOMOYHBI IPU HATUUYHH
HE MeHee 2/3 oT 00IIero Ynciia ux 4eHOB.

KomuTeTsl 1 KOMHUCCHU IO BOIIpoCaM IIO0 BOIIpOCaM CBOCH KOMIICTCHIIUH
U30ar0T ITIOCTAaHOBJIICHH .

Koopaunanuounnsie opranbl [lapmamenta. Umu sBisitorcst bropo Cenara u
bropo Maxuinuca, oopazyemsie ripu [Ipencenarensx [1anat. bropo Bkiitouaer B cedst
samecturenen Ilpencenarenen Ilanar, mpexncemareneld NOCTOAHHBIX KOMHMTETOB
[Tanar.

bropo Ilanar:
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1) OCYUIECTBJISIOT KOOPAMHALIMIO pa0OThl KOMUTETOB U KoMuccuii [1anar;
2) noarotapiuBator jis  [lamar MPEIIOKECHUS 1o
OuYepeHOCTU

PaCCMOTPCHUSA IIPOCKTOB 3dKOHOB U MHBIX pCHIGHI/Iﬁ HapHaMeHTa H CTro HanaT;

3) OKa3bIBa€T COJCHCTBHE B OpraHU3alMd COBMECTHOW pabOThI
KOMHUTETOB IO BOIPOCAM, OTHOCSIIIUMCSI K KOMIIETEHIIMN HECKOJIBKUX KOMUTETOB;

4) pelaeT uHbIe BOMPOCHI Opranu3aiuu padotsl [lanar, He OTHECEHHbIE K
KOMITETEHIIUU JPYTUX OPTaHOB U JOJKHOCTHBIX Jinll [lapiamenra.

3acenanusa bropo Ilamar cossiBatorcs Ilpeacematensimu Ilamar mo mepe
HEOOXOJMMOCTH M MPABOMOYHBI MPU HAIWYUHM HE MeHee 2/3 OT 0o01ero uncia ux
YJICHOB.

Ilpencemarenu Ilanar [lapiaamenta PK

[Ipencenarenu Bo3rmaemsaor Ilamater Ilapnamenta. Onu  u30uparoTcs
cooTBeTcTBeHHO CeHaroM W MaXuIucoM M3 4YHucjia HMX JEMyTaToB, CBOOOIHO
BIIQJICIOIINX TOCYAApPCTBEHHBIM S3BIKOM, TaWHBIM T'OJIOCOBAHHEM OOJBITMHCTBOM
roJIOCOB OT 0011ero uncia aemnyratos [lanar.

Kannunatypa ©Ha pgomkHocth Ilpencenmarenss CeHaTa  BbIABUTAETCS
[Ipesunentom Pecriybnuku. Buecenrne HOBOM KaHIUAATyphl, eciii CeHaT OTKIOHUI
NPEMI0KEHHYI0, OCYIeCTBIIsIeTCS Takxke [Ipe3uneHrom.

Kanaupatypel Ha poiokHocTh Ilpencenmarens Makuinca BbIIBUTAKOTCA
nenytatamu [lanater.

[Ipencenarenu manat MOTYT OBITh OTO3BAaHBI OT JIOJDKHOCTH, a TaK)Ke BIIPAaBE
M0/aTh B OTCTAaBKY, €CJIM 32 3TO MPOroJI0OCOBAIO OOJBUIMHCTBO OT OOIIEro yucia
nenytatoB [lanar.

IHomaomouns [Ipencenareneii [lanat [lapiamenTa:

1) cosbiBaroT 3aceqanus [lamat u mpeaceaTeIbCTBYIOT Ha HUX;

2) OCYIIECTBIIAIOT 00IIIee PYKOBOCTBO IMMOATOTOBKOM BOIIPOCOB, BHOCHMBIX Ha
paccmotpenue llanar;

3) obecneunBaioT codmoaenne Pernamenta B nestenpHocth [lanar;

4) PyKOBOIAT IEATEILHOCTHIO KOOPIMHAIIMOHHBIX OPT'aHOB;

5) moamuchIBarOT aKThI, M3AaBacMble [lanaramu; 6) Ha3HAYAIOT 1O 2 YIeHa
Koncturymmmonnoro Coseta PK; 7) BeImonmHsIOT Apyrue 00s3aHHOCTH.

Ecau mpu romocoBanuu B cooTBeTCTBYyMomieW Ilamate romoca pemytatros
paznendarcs noposHy, To IIpeacenarenu [Tanat mosib3yroTcsl MPaBOM PEIIAFOLIETO
roJioca.

IIpencenarens Maxunuca OTKpbiBaeT ceccuu [lapmameHra W co3bIBaeT
O4epeIHbIE COBMECTHBIE 3acenanus llanar, npencenaTrenbCTBYET HA OUYEPEIHBIX U
BHEOUEPEAHbIX 3acenanusx [lanar.

N Ilpencenarens CenaTta, u mpeacenaresib Maxwinca UMEOT MO OJHOMY
3aMECTHUTEN0, KoTopble nu3duparotcs [lanaroit mo mpencraBieHuIo MpeacenaTens
OOJBITMHCTBOM TOJIOCOB OT 001Ier0 uncia aemytatoB [lamarel. 3amecturenu
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IIpencenareneii [1anat BeImOHAOT No ynoJHOMouuto [Ipeacenareneit oTnenpHbIe
ux (QYHKIMH, a Takke 3ameriaioT Ilpeacenarencit B ciiydae WX OTCYTCTBHS WU
HEBO3MOYKHOCTH OCYIIECTBICHUS UMU CBOMX OOsI3aHHOCTEH. 3aMECTUTEIN MOTYT
ObITh TIO TIpeuIoKeHMIo [Ipencemareneil 0To3BaHBI OT JOJKHOCTH, €CIIH 3a 3TO
MIPOTOJIOCOBAIO OOJIBITUHCTBO OT OOIIEr0 YHCiIa JEMyTaTOB COOTBETCTBYIOMIEH
ITanatel.

I[To Bompocam cBoer komnereHunu Ilpencemarenmu Ilamar  wu3garoT
pacnopsiKEHUs.

PeKOMEHHyeMLIe HOPMATHBHBLIC aKThbI:

1. Koncturynus Pecniyonuku Kazaxcran 1995 r.

2. 3akoH PK “O BHeceHMU U3MEHEHUN U T0TOJHEHUN B KOHCTUTYIIHIO
Pecnyonnku Kaszaxcran” ot 7 okta0ps 1998r.//Ka3. npasna, 1998, 8 okta0ps.

3. 3akoH PK “o BHeceHun n3MeHeHuit u nonainenuii B Koncturymnumo PK
” ot 21 masg 2007r.//Kaz.nmpaBaa, 2007, 22 mas.
4, Koncturynmonnsiii 3akoH “O [Tapiamente Pecriybnuku Kazaxcran u
cTaTtyce ero aenyraroB” ot 16 oktsa0ps 1995r. -//B pen. 6 mas 1999., 19 urons 2007.
S. 3akoH PK “O xomurerax u komuccusix [lapaamenta Pecrryonuku
Kazaxcran” ot 7 mas 1997r. //Benomoctu [TapnamenTa PK, 1997, Ne9.

6. Pernaments [TapnamenTa, Cenata 1 Maxunuca. Ot 08.02.1996 r. (B
pen. 06.06.2002 r.)

7. Vka3 [Ipesunenta Pecriyonuku Kazaxcran, umeromuii cuimy 3akoHa “o

MOPSIJIKE 3aKITIOYCHUS, UCTIOJIHEHHSI U JIEHOHCAIIUU MEXKIyHAPOIHBIX JOTOBOPOB
Pecny6niuku Kazaxcran” ot 12 nexabps 1995r. //Kas. mpaBnaa, 1995, 12 nexa0ps.
Pexomenayemasi iureparypa

1. Hazapbaes H.A. Hosbiii Kazaxcran B HOBOM Mmupe. Ilocnanue
[Ipesunenta napony Kazaxcrana, 28 ¢gespans 2007 r.// Kaz.mpasna, 2007, 1 mapra.

2. Canapranues I'.C. Koncturyunonnoe npaso PK. A., 2007r.

3. Konctutynumonnoe npaso PK. OtB. pea. npod. Hapukdaer M.C. A.,
2001.

4. AmeynoB A.T., Kapae A.A. Koncturynmmonnoe mnpaBo PKNe
YuebHoMeTOAMYECKOE TTOCOOMe (JICKITUH, TeCTHI, 3aJ1auu, ciIoBaph). A., 2004.

S. Koncturymmonnoe npaBo PK. CO0pHUK KOHCTUTYITMOHHO-TIPABOBBIX
aktoB. Coct. llleperoB C.I'., A., FOpucrt, 2008.

6. Kum B.A. Kum I'.B. Koncturymmonnsiii ctpoid PK, Anmarst, 1998.

7. baitmaxanoB ~ M.T.  Konctutymusa  Kas3CCP B cucreme

koHcTuTyrmonHoro npasa CCCP, Anma-ara, 1981.

8. baitmaxanos M. T. Baiicoepr JI.M, KoroB A. K. CranoBnenue
cyBepenutera Pecnyonuku Kazaxcran, A, 1994.
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9. KancyrypoBa X.A. Ilonmnomoumsi Ilapmamenta PK B ycioBusx
npe3uaeHTcKkoi ¢opmel npasienus // Cascat, 1996, No2.

10. [Tapnamentckoe npaBo Poccuu, non pen. npod.Crenanosa .M. u
n.10.H. Xabpuesoii T.A. M., FOpucts, 1999.

TEMA 12. TIPABUTEJBCTBO PECITYBJINKHN KA3ZAXCTAH,
EI'O IPABOBOM CTATYC

KiarwueBbie ciaoBa: IlpaBurtensctBo; Ilpesmaent; Ilpembep-muHUCTD;
OrcraBka  IlpaBurensctBa; Kommerenumss  IIpaBurenscTtBa;  IIporpamma
nearenbHOcTH [IpaBuTenscTBa.

3a1auy JeKINN:
1) Hatb deTkoe ompexaeneHue IIpaBuTenbcTBa, MOKazaTh €ro MECTO B
CHUCTEME rOCyAapCTBEHHBIX OPTraHOB, B CUCTEME OPTaHOB UCIIOJHUTEIHLHOM BJIACTH.

2) PackpbiTe mopsgok QopmupoBanusi llpaBuTenbcTBa W CpOK  €ro
ITOJTHOMOYHH.

3) Packpeite nonmHOMOums [IpaBurenscTaa.

4) Packpeite B3aumooTHowmenus IIpaButensctBa ¢ IlpesmaeHTom,

[TapiamMeHTOM, MECTHBIMH UCIIOJIHUTENbHBIMU opraHamu. 5) [loka3ate npupoay u
cnenuduky aktoB [IpaButenbcTBa.

Te3uc:

[IpaBUTENBCTBO OCYIIECTBIISIET MCIOJIHUTENBbHYIO BiacTh PK, Bosrmasnser
CHUCTEMY UCIIOJHUTEIBHBIX OPTaHOB U PYKOBOJUT UX JAECATEIbHOCTHIO.

[IpaButenscTBO  oOpazyercs  IlpesugenTtom  pecnyOiauku B TOPSIIKE,
npenycMorpeHHoM Koncrurynuen PK.

[Ipennoxenus o ctpykrype u cocrase [IpaBurensctBa BHOCATCA [Ipe3nnenTty
pecnyONIMKN MPEMbEeP-MUHUCTPOM PECIYOJIUKH B JECATUIHEBHBIA CpPOK IOCIE
Ha3HA4YEHUS IPEMbEP-MUHUCTPA.

Crpyktypy llpaButenpctBa 00pa3yl0oT MUHHUCTEPCTBA U WHBIC ICHTPAJIbHbBIC
VCTIOJIHUTEIIbHBIE OPTaHBbl.

B cocras IIpaBurenbcTBa BXOaAT uieHsl [IpaBurensctBa — [IpeMbepMuHUCTp
pecrnyOluKi, €ro 3aMeCTUTEIH, MHUHUCTPbl M WHBIC JIOHDKHOCTHBIE JIMIIA
peciyOIUKH.

[IpaBuTEensCTBO pecnyOauKH ACHCTBYET B Npenesiax Cpoka IMOJTHOMOYMUH
[Ipe3unenTa u ciaraeT CBOM MOJTHOMOYHS TIepel BHOBh N30paHHbIM [IpesunenTom
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pecnyonuku. [IpaBUTENbCTBO pecyOIMKY UCTIONHSIET CBOM 00SI3aHHOCTH 10
YTBEPXkKIEHHUsI HOBOTO cocTaBa [IpaBuTenbcTBa pecmyOnuKH.

CrnosxeHue NOTHOMOYMIA Tepe] BHOBb H30paHHbIM [Ipe3unenTom pecrnyOanKu
OCYLIECTBJISIETCA IyTeM Mnojaduu [IpaBUTENBCTBO IHMCBMEHHOIO —3asiBIICHUS,
aIp€COBAHHOI0 BHOBb N30paHHOMY IUIaBE€ TOCYNapCTBa U MOJIUCAHHOIO WICHAMU
[IpaBuTenscTBAa.

3asgBJICHHE O CIOXEHUU TOJHOMOYMH mogacTcsa II0CJIC O(I)I/IIII/IaJILHOFO
BCTYILICHUA B TOJZKHOCTH BHOBD I/I36paHHOI‘O IJIaBBI TOCYAapCTBa.

Crnosxenue nostHomounii [ IpaBuTenbcTBa 03HaYaET MPEKPALIEHUE TOJTHOMOYHIMA
€r0 4JICHOB.

[IpaBuTEnLCTBO U JIFOOOM €ro 4jieH BipaBe 3aaBUThH [Ipe3upeHTy pecryoiuku
O CBO€ OTCTAaBKE, €CJIM CUYUTAIOT HEBO3MOKHBIM JalIbHEWIEee OCYLIECTBICHUE
BO3JIO)KCHHBIX Ha HUX QyHKIUNA. B oTcTaBKy momaroT Takke wieHsl [IpaButenscTBa,
HE COTrJIacHbIE ¢ TPOoBOANMOM [[paBUTEIBCTBOM MOJUTHKOM WIIH HE MPOBO/IAIINE €€.

[IpaBUTENLCTBO 3asBIAET MPE3UJICHTY PECIyOJIMKH O CBOEH OTCTaBKE IpHU
BeIpakeHnH [lapmameHTOB BOTyMa HemoBepus I[IpaBUTENbCTBY B CiydasX,
MIPETYCMOTPEHHBIX MOAIMYHKTOM / CTaThu 53 U MyHKTOM 7/ ctatbu 61 KoHcTUTYyIMH.
[Ipe3uaeHT pecnyOJUKH B JECITUAHEBHBIA CPOK pacCMaTpUBAET BOIPOC O
MPUHATUU WIA OTKJIIOHEHUH OTCTaBKH.

[IpuHsiTHE OTCTABKM  O3HA4YaeT MPEKpalICHHUE ITOJTHOMOYH BCETO
IIpaBurenscTBa.

IIpu otknonennu otcraBku IlpaBurenbcTBa wim ero uieHa llpesmpeHt
NOpy4YaeT eMy AaJIbHEeIlIee OCYIEeCTBIEHUE €ro 00s13aHHOCTEM.

[Ipe3uaeHT pecnyOJMKKA BOpaBe IO COOCTBEHHOW HWHUIIMATHUBE TPHHSTH
pelieHre o TpeKpaiieHuu TmoJiHoMouuid IlpaBuTenbcTBa W OCBOOOIUTH OT
OJDKHOCTH JIFOOOTO €r0 YJIEHa.

OcBo0OoxkaeHuEe OT NOKHOCTU [IpemMbep-MUHUCTpa O3HAYaeT MpeKpanieHue
noJaHoMouui Beero [IpaBurenbscTna.

OCBOOOXKIEHUI0O  OT  3aHMMAeMOM  JIOJDKHOCTH  TIOJJIeKAT  YJICHBI
IIpaBuTenbCTBA, HE COrIACHBIE C TPOBOAMMOM [IpaBUTENBCTBOM IOJIMTUKOMN WU HE
IIPOBOASIINE €€.

[Ipembep-MUHUCTP PECITyOIMKH B TEUYCHUE MECSIIa MOCJIE CBOETO Ha3HAYCHUS
npencrasisiet [lapnamenTy noknan o nporpamme [IpaBurenscria.

B cayuae otkinonenus IIporpammsel IlpaBurensctBa Ilpembep-munucTp B
TEUYEHHE JBYX MeciAleB mnpenacrasiser I[lapiameHTy IOBTOpHBIM JOKIax o
[Iporpamme. IloBTropHOe oTkioHeHue I[lapmamentom pecnyoauku IIporpammel
[IpaBUTENHCTBA MOKET OBITH OCYHIECTBICHO OOJIBIIMHCTBOM B JIBE TPETH T'OJIOCOB
OoT oOlIero yucia JemyTaToOB KakI0M M3 MmajaT M O3HayaeT BBIPAKEHUE BOTyMa
Hegoepust [IpaBurensctBy. OTCYTCTBHE Takoro OOJBIIMHCTBA O3HAYAeT
onoopenue [Iporpammel [IpaButenbcTBa.

YneHbl MPpaBUTENBCTBA PECyOINMKN HE BIPABE:
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1) BeITh AemyTaTamMu MpeICTaBUTEILHOTO OPraHa,

2) 3aHUMATh WHBIE OoILTaYUBaEeMbIE JIOJDKHOCTH, Kpome
MPENOAABATEILCKOM, HAYYHON WJIM HMHOW TBOPUYECKOU ECATEIBbHOCTH;

3) OcylIecTBIATh MPEATPHUHUMATEIBCKYO e TCILHOCTD;

4) BXouTh B COCTaB PYKOBOISIIETO OpraHa MM HAOIIOIaTeIbHOTO
COBETa KOMMEPYECKOM OpPTraHU3allHH.

IIpasumenvcmeo pecnyoruxu:

PazpabaTsiBaeT OCHOBHBIE HaIlpaBJICHUS roCcyapCTBEHHOU
COLIMAJIBHOPKOHOMHUYECKOUN MOJUTUKH, CTPATETMYECKHE U TAKTUYECKHUE MEPHI 110 €€
OCYILIECTBIICHUIO;

Pa3p abaThIBacT rocyaapCTBCHHBIC IIPOTPAMMBI;

Pa3pabartbiBaeT 151 peanu3yeT WHAWKATHBHBIE  IUIAHbI
COLIMAJIBHO-

9KOHOMHYCCKOI'O 1 HAYUYHO-TCXHUYICCKOT'O PA3BUTHSI;

B nopsanke, onpenensiemom Ilpe3uneHTom pecnyOauKH, Y4YacTBYET B
pa3paboTke pecnyONMKaHCKOTO OIO/PKeTa M €ro H3MEHEHUSX, IpPeCTaBisIeT
[TapnameHTy pecnyOIuKaHCKUM OFOIKET U OTYET O €ro UCIOTHEHUU, 00eCTICeYMBAET
UCIIOJTHEHHUE OI0JKETA;

Pa3pabateiBaeT U OCYHIECTBISET MEPHI 10 YKPETUICHUIO (P)MHAHCOBOM CUCTEMBI
PecnyOnuku; oOecriednMBaeT TOCYJApCTBEHHBIN KOHTPOJIb 3a COOJIIOACHHUEM
3aKOHHOCTU MPHU 0Opa30BAHMM M HMCHOJb30BAHUM TOCYIAPCTBEHHBIX, BATIOTHBIX,
(MHAHCOBBIX U MaTepUaIbHBIX PECYPCOB;

OcylecTBis€T CTPYKTYPHYIO U MHBECTUIIMOHHYIO MOJIUTHKY;

BripabatbiBaeT 1 OpraHu3yeT rocyapCTBEHHYIO MOJUTHKY IIEHOOOpa30BaHMS;
YCTaHABIIMBACT HOMEHKJIATYpPy NPOAYKLUHMH, TOBAPOB M YCIyr, Ha KOTOPBIE
IIPUMEHSIOTCS PETYJIUPYEMBIE TOCYAAPCTBOM LICHBI,

OpraHusyeTr ynpaBJIeHHE rOCyJIapCTBEHHON COOCTBEHHOCTHIO, BhIpaOaThIBACT
U OCYUIECTBJISIET MEphl MO €€ MCIOJb30BaHUIO, O0ECIEeUMBAET 3alIMTy IIpaBa
roCcyJ1IapCTBEHHON COOCTBEHHOCTH;

Omnpenensier CUCTEMY U YCIIOBHS OIJIAThI TPY/a, COLMAIBHOMN 3alUIIIEHHOCTH
rpaXjaaH, TOCYJapCTBEHHOTO COIMAIBHOTO OOECIeUeHUs U  COIMAIbHOTO
CTpaxoBaHUS;

Pa3pabareiBaeT M peaqu3yeT OCHOBHBIC HAMpAaBICHUS TOCYIapCTBEHHOM
PETMOHATBFHOM MOMUTHKY; 00€CIIeUYNBACT PEIICHHE MEKPETHOHATIBHBIX TIPOOIeM U
BOIIPOCOB COIMATILHO-?)KOHOMUYECKOTO Pa3BUTHUSI PETMOHOB,;

Onpenensier U peanu3yeT rocyJapCTBEHHYIO MOJIUTHKY 10 PA3BUTUIO HAYKH U
TEXHUKU, BHEJIPEHUIO HOBBIX TEXHOJIOTUM, KYJIbTYPhI, 00pa30BaHUs,
3IpaBOOXPAHEHUs, TYPU3Ma U CIIOPTA;

Pa3pabarbiBaeT W OCYIIECTBISET MEPOINPUSATUS 1O  OOECIECUECHHIO
PaLMOHAIBHOTO MCHOJIb30BAHUS M OXPaHbl IPUPOJIHBIX PECYPCOB U OKPYKAIOIIEH
MIPUPOTHOU CPEIbI;
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OOecnieunBaeT OCYIIECTBICHUE TMPaBOBOM pedopmbl; pa3pabarbiBaeT U
peanu3yer Mepbl IO OXpaHe M 3allluTe MpaB U CBOOOA IpaxaaH, 00eCHEeYCHHIO
3aKOHHOCTH U MPaBOIOPsIIKa, 0€30MaCHOCTH U 000POHOCIIOCOOHOCTH peciTyOInKHy,
TEPPUTOPUATBHON LIETOCTHOCTH U OXPaHbl TOCYAapCTBEHHBIX TPaHHII

pecIyOInKy;

IIppyarmaer  pemeHuss O NOPOBEACHUU  IIEPETOBOPOB 151
HNOJIMUCAaHUM  MEXKIPABUTEIbCTBEHHBIX  COIJIAIIEHUH;  0OEcIeuyuBaeT
pa3BUTHE B3aUMOOTHOIIICHUH PECITyOIUKN C MHOCTPAHHBIMU
rocyziapcTBamMu, MEXIyHapOJHBIMU M PETMOHAIIBHBIMU OPraHU3aLUsMY;
pa3pabaThIBacT MephI IO pean3allii BHEITHEAKOHOMUYECKON TTOJTUTHKY;
IIPUHUMAET MEPBI 110 PA3BUTHUIO BHEIIHEH TOPTOBIIM; OCYIIECTBIISIET
COTPYIHHYECTBO U B3aMMOJIEUCTBHE C MEXKIYHAPOAHBIMU (DUHAHCOBBIMU
OpraHU3aLysIMH.

[IpaButennscTBO PecnyOnuku Ha ocHOBe U BO ucnonHeHue Koncruryuuu PK,
3aKOHOB, akTOB IIpe3nyeHTa, WHBIX HOPMATHUBHBIX IIPABOBBIX AKTOB H3JA€T
HOPMATUBHBIE U UHAUBUIYAIbHBIC IOCTAHOBIICHMUSI.

[locranoBnenuss IlpaButenscTtBa mnoamuceiBaroTcs I[Ipembep-MuHUCTPOM
peCIyOJINKHY.

[Ipembep-MUHUCTp peCcHyONMKHA H3JaeT pacnopsbkeHusd. PacnopspkeHus
[Ipembep-muHUCTpa U31AI0TCA o BOIIpOCaM
aAMUHUACTPATUBHOPACTIOPSIIUTENBHOTO, ONEPATUBHOTO W  WHJWUBUAYAIBHOIO
XapakTepa.

[lIoctanoBnennss IlpaBurenscTBa u  pacnopspkeHus I[IpeMbep-muHUCTpa
pecnyOIuKH, MPUHATHIE B Mpeaenax UX KOMIIETEHIIMH, UMEIOT 00513aTEIbHYIO CUITY
Ha BCEU TEPPUTOPHUH PECITyOITUKH.

ITocranoBnenuss IlpaBurensctBa ©  pacnopspkeHust [Ipembep-muHHCTpa
pecnyOnuku pa3pabaThlBalOTCS W TMPUHUMAIOTCS B TOPSIKE, OIMPEAeIsieMOM
pernamentoM [IpaBuTenbCcTBa pecmyOIuKy.

[ToctanoBnenust IlpaButenbcTBa MOryT ObITH OTMEHEHbI lIpe3uaeHToM H
[TpaBuTENHCTBOM pecyOIHKY.

Pacniopsokenust [Ipembep-muHUCTpa MOTYT OBITH OTMEHEHBI [IpesuneHtom,
[IpaButenscTBOM U [IpemMbep-MUHUCTPOM PECITYOIUKH.

IIpaBUTENBCTBO BO BCEH CBOEH JEATEIBHOCTH OTBETCTBEHHO IIEpEN]
[Ipesunentom PK B ycranoBneHHeix KoHcTuTynmmen u  HacTtosmmm
KOHCTUTYIITMOHHBIM 3aKOHOM (pOopMax.

Unens! IIpaBuTenscTBa CaMOCTOSTENbHBI B NPUHATUM PEIICHUN B Npeaenax
CBOCM  KOMIIETEHIMH, HECYT IIEPCOHAIBHYI0  OTBETCTBEHHOCTb  II€pEN]
[TpeMbepMUHUCTPOM pecnyOINKH 3a padOTy MOAUYMHEHHBIX UM TOCYAapCTBEHHBIX
OpraHoOB WJIM MOPYYEHHBIH UM y4aCTOK paOOTHI.

[IpaButenscTBO  mogoTuetHo IlapmameHTy  pecnyOiuMku B cilydae,
npeaycMoTpeHHoM cT. 53 1. 6 Konctutyiuu PK.
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Unennl IlpaBurenscrBa nopotyerHsl Ilamaram Ilapimamenta B ciydae,
npeaycMoTpeHHoM cT. 57 1.6 Konctutyuu PK.

3aCC,Z[aHH51 HpaBI/ITGJII)CTBa IMPOBOJATCA HE PCIKC 1 pa3a B MCCAII.

3acemanust IlpaButensctBa  co3biBatoTcs  [IpeMbep-MuHHCTpOM MO0
[Ipe3uaeHTom pecmyOuKH.

Ha 3acemanmsx IIpaBurenbcTBa npencenarenserByer [IpeMbep-MUHHCTD, a B
€ro  OTCYyTCTBHE —  3amecturenb  [Ipembep-muHHCTpa,  3amMENIArOIINN
[TpemMbepMUHUCTpPa B COOTBETCTBUM C paclpeneieHueM o0s3aHHocTe. [lpu
paccmoTpenun I[IpaBUTENBCTBOM 0CO0OO BaXXKHBIX BOIIPOCOB HAa €ro 3aceJaHusIX
npenacenarenscTByeT [pesunent PK.

3acenanue lIpaBuTenbcTBA CYUTAETCS TPABOMOYHBIM, €CJIM B HEM IPUHUMAET
ydactue He MeHee 2/3 uneHoB IIpaButenscTBa. Ynensl [IpaBuTenbcTBa y4acTBYIOT
B €r0 3acefaHusIX Oe3 MpaBa 3aMEHBbI.

3acemanust IlpaBuTenbcTBa  SABIAIOTCS  OTKPbITBIMU. [lo  wHUIIMATHBE
[Tpesunenra nu6o IIpeMbep-MUHUCTPA MOTYT NMPOBOJUTHCS 3aKPHIThIE 3aCEeIaHUs
IIpaBurenscTBa.

PexoMenayemas JinTeparypa:

1. Koncturynusa Pecny6nuku Kazaxcran 1995 r.

2. Konctutyuuonneiii  3akoH  “O  IlpaBurtensctBe  PecnyOmmku
Kazaxcran” ot 18 nexabps 1995r., B pen. ot 6 mast 1999 r., 19 urons 2007r.

3. Camapranues I'.C. Konctutynuonnoe npaso PK. A., 2007r.

4. Koncrurynuonnoe mpaBo PK. Ots. pen. mpod. Hapukbaes M.C. A.,
2001.

5. Amieyno A.T., Kapaes A.A. KoncrturynmumonHoe mpaBo PKNe
YuebHOMeTOAMYECKOE TTOCOOME (JICKITUH, TECTHI, 3a/1a4u, cJIoBaphs). A., 2004,

6. Kum B.A. Kum I'.B. Koncturyuuonnsiii crpoit PK, Anmatsr, 1998.

7. CTaHOBJICHHE ITPABOBOTO rOCYAPCTBA U KOHCTUTYIIHOHHBIH ITPOIIECC B
PK. OtB.pen. nmpod. baiimaxanos M.T. A.. 2001.

8. Cadunos K.b. [IpaBurensctBo PK Ha nmepexognom srame. A., FOpucr,
2002.

TEMA 13. KOHCTUTYIIUOHHBIA COBET PECITYBJIMKHU
KA3AXCTAH, ETO TIPABOBOI CTATYC

KiaruyeBbie ciaoBa: KOHCTUTYIMOHHBI KOHTpPOJIb;, KOHCTUTYLIMOHHBIN
Han3op; Koncturyunonnsiii Cyn; Korncturynuonsnslii Coet; KoHCTUTYyLIMOHHOE
npousBoacTBO; Pemenust Koncturyunonnoro Cosera.
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3agaum JeK1un:
1. JlaTb yeTKO€ omnpeeseHre KOHTPOJIs, BEISIBUTh €ro 3a7a4u, OpraHbl,
PaCKPBITh HCTOPHUIO CTAHOBJICHUS B 3apyOeKHBIX CTpaHaX.

2. PackpbITh HCTOPHIO U PA3BUTHE KOHCTUTYIIMOHHOTO KOHTpOJsi B CCCP
u PK.

3. Hatp onpenenenne Koncturymonnoro CoBera, pacKpbITh TOPSIOK
ero (opMUpPOBaHUs, CPOK NOJHOMOUYMM U IPUHIIUIIBI JESTEIBHOCTH.

4. PackpbiTh oaHOMOuMs KoHcTuTynmonsoro Cosera.
5. PackphITh cTa i KOHCTUTYIITMOHHOT'O TPOU3BOCTBA.

6. [lokazath IOPUAMYECKYI0  MPUPONY M| cnenuduKy
pelIeHun

Konctutynnonnoro Cosera.

Te3uc:

KOHCTUTYIIMOHHBIM KOHTPOJIb (KOHCTUTYIIMOHHBIM Haa30p) — 3TO Jrodas
dbopma mpoBepkd Ha COOTBETCTBHE KOHCTUTYIMHU aKTOB W JIEMUCTBUI OpraHoOB
nyOJIMYHONW BJIACTH (TOCYJAapPCTBEHHBIX OpPraHoOB), a TakXe OOIIEeCTBEHHBIX
O0ObEIMHEHUHN, OCYHICCTBIAIONIUX MyOnan4Hble (YHKIUU (T.€. CO3JAHHBIX IS
BBIPAKEHUS T€X WJIM UHBIX UHTEPECOB TPYIII U KATETOPUN FpakIaH).

CuuTaercs, 4To cama Wjiesi KOHCTUTYIMOHHOTO KOHTPOJIS HOSIBUJIACH BHAYAJIE
17 B. B BenukoOpuTaHMKM W ObLIa CBs3aHA C JACATEIILHOCTBIO TalHOro COBETa,
KOTOPBIN MPU3HABAJI 3aKOHBI JIETUCIATYP (3aKOHOAATEIBHBIX COOpaHMii) KOJOHUI
HEJICCTBUTEIbHBIMU, €CIM OHHU MPOTHUBOPEYMIM 3aKOHAM  AHTJIMKUCKOIO
[TapamenTa, U3MaHHBIM ISl 3TUX KOJOHUN WJTH OOIIEMY MPaBy.

OpnHako, KOHCTUTYLIHOHHBIM KOHTPOJIb B COBPEMEHHOM IIOHMMAaHUM BIIEPBbIE
nosiBusicsi B CIJA B nene Map0Oapu npotuB Maaucona B 1803 roxy. BepxoBHbrit
Cyl TMOJ TmpeacenarenbcTBoM Mapmamia o0bsiBwI, 4TOo (denepaTuBHas
KoHctuTyruss — BblcIIME  3akOH CcTpaHbl M J000oi 3akoH KoHrpecca,
IPOTUBOPEYAILNN Koucturynun MOKET OBIThH IIPU3HaH CyJIOM
HEKOHCTUTYIIMOHHBIM. OJTOT TpUMEpP TMO31Hee ObUT 3aMMCTBOBaH PsIOM
natuHoamepukaHckux crpaH (bpasunueit B 1891 rogy, Ypyrsaem B 1917 rony u
npyrumiu). Jlo iepBoii MUPOBOM BOMHBI €My MOCJIEI0BAIM HEKOTOPBIE €BPOMNEHCKUE
ctpanbl — Hopserus, I'penus, lBennapus.

[locne mepBoii MupoBOM BOWHBI B EBporie Obuta BelpaboTaHa COOCTBEHHAS
MOJEIb KOHCTUTYLHOHHOI'O KOHTPOJA, KOTOpas CTajJa B HACTOsIIEE BpeMs
pacrpoCTpaHsATbCS M Ha JPYIMX KOHTHHEHTaX, B YaCTHOCTH Ha TEPPUTOPHUH
obiBIiero CCCP. Bo BcAkOoM cilydyae, €€ BOCHPHUHSUIM BCE WM IOYTH BCE
MIOCTCOLIMATIMCTUYECKHE CTpaHbl. Mnes eBpOnmercKor MOJAEIH NPUHAIJICKUAT
aBcTpuiickomy topucty ['ancy Kenb3eHy, ydacTHUKY pa3paOOTKH aBCTPHUICKOTO
®enepanbHoro 3akona 1920 roga, a 3arem wieHy KOHCTUTYIIMOHHOIO CyJa 3TOM
CTpaHBl.

KakoBbEl OCHOBHEIE 3aJa41 KOHCTUTYIITMOHHOT'O KOHTPOJIA
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1. Ycrpanenue KOH(IMKTOB MEXAY Pa3IUYHBIMUA BETBSIMHU BIACTH, B
YaCTHOCTH, MEXAY HCIHOJHUTEIbHOM U 3aKOHOAATeNbHOW BiacTsaMHu. be3
OCYILIECTBICHUS 3TOM 3aJaud HEMBICIUMO 3(PGPEKTUBHOE ACWCTBHE MPHUHIIHUIA
pasfeneHuss BJacTeli B COBPEMEHHBIX YCIOBHUSIX. Takue KOH(PIUKTBI YacTo
BO3HUKAIOT TMpPH OCYIIECTBICHUH HOPMOTBOPYECKUX (DYHKUUN, peaTu3aiuu
BJIACTHBIX MTOJIHOMOYHI rOCYJapCTBEHHOTO armapaTa yIpaBlIeHHs], U YTO OCOOCHHO
Ba)XXHO, B c(epe cBOOO JTMYHOCTH, T/Ie TOTEHIUAIbHAs ONMACHOCTh HAPYIICHUN U
370ynOTpeOIeHU CO CTOPOHBI OPraHOB BIACTH M YIPABJICHUSA YpPE3BBIUANHO
BBICOKA.

2. BTOpaH 3aJa4a KOHCTUTYOHMOHHOI'O KOHTPOJIA — oOecrecueHue
rapadTUPOBAHHOCTH IIpaB " CB06OI[ I'paKj1aH, pC€aJIbHOI'O PaBCHCTBA I'PAKIaH.

3. Ob6ecneuenue HaAJCKAICTO IIPUMECHCHHNA 3aKOHA, COOTBCTCTBHUEC BCCX
HOPM aKTOB KOHCTI/ITyI_[I/II/I.

4, TonkxoBanue HopM KoHcTUTYIIHH.

Buabl KOHCTUTYHMOHHOTO KOHTPOJsi. OHM MOTYT KJIaCCHU(UIIMPOBATHCS IO
Pa3IMYHBIM OCHOBAHUSIM..

ODFaHBI KOHCTUTYITMOHHOT'O KOHTPOJIA.

B 3aBUCHMOCTH OT KOHCTUTYIIMOHHOT'O 3aKPEIJICHUs] TAKUMH OpPTaHaMHU MOYKET
OBITH:

a) TJIaBa TOCyJIapcTBa, IPaBUTENIbCTBO, I[lapmameHT, cyael o0OImIei
IOPUCIUKIINH, aJIMUHHUCTPATHBHbBIE CyJibl, KOTOPBIE OCYLIECTBIISIIOT
KOHCTUTYIIMOHHBI KOHTPOJIb, JIMOO CHEUUAIbHO Hapsay C JAPYTUMH CBOUMMH
(GyHKUHSIMH, THOO BXOJIE€ OCYIIECTBIICHUS IPYTUX CBOUX (DYHKIIMIA;

0) creuuaau3upOBaHHBIE OPraHbl KOHCTUTYLIMOHHOTO KOHTPOJIS, KOTOpHIE
ObIBalOT JIMOO CyneOHBIMU (HAaNpUMeEp, KOHCTUTYLIMOHHAs FOCTHUILIMS BO MHOTHMX
€BpOMNEMCKUX  CTpaHax), JuOO0 KBa3uUCyleOHbIMU OpraHamud (Hampumep,
Koucruryrnmonnsiii CoBet Bo @paniuu, Koncturynnonusiii CoBeT y Hac).

KOHCTUTYIIMOHHBIN KOHTPOJIb, OCVYIIIECTBIISIEMBIN IIpe3uaenTom,
[TapnamenToM, [IpaBUTEILCTBOM, U MOJOOHBIMU UM OpraHaMH, UMEHYETCS MHOT/1a
MOJMTUYCCKUM, W00 yKa3aHHbIE OpraHbl OCYIIECTBIISIIOT — TOJMTHYECKYIO
neaTeslbHOCTh. OHM M30MPAIOTCA Ha OMNpeeTCHHBIH OTPE30K BPEMEHHU, BHIOOPHI
MOTYT HOJIHOCTBIO U3BMEHUTH UX COCTAB Y IIPUBECTU K CMEHE MTOJIUTUYECKOrO Kypca.
[ToaTOMy OCYIIECTBIAEMBIA MUMU KOHCTUTYLIMOHHBIA KOHTPOJb MPUHOPOBJIEH K
TEKYIIUM MOJIMTUYECKUM 3aJla4yaM M, CIEJ0BATEIbHO, HE CTATUYEH.

CraOWIBHOCTBIO  00JafaloT  cyAeOHble M KBa3uCylneOHble  OpraHbl
KOHCTUTYILIMOHHOTO KOHTpOJIs._CyIIECTBYIO JIBE€ OCHOBHBIE CUCTEMbI CYIEOHOM
3auThl KOHCTUTYIINU, BBIJIEJICHHBIE HA OCHOBE CYJeOHOro Kputepus. Bo-nepBbix,
3Ta 3alIUTa MOXKET OCYIIECTBIATHCA Yepe3 CUCTEMY OOIIUX CYJI0B, COCTaBIISISL O/IHY
U3 (pyHKUIMNA BCeX WM HEKOTOPBIX U3 HUX. BO-BTOpBIX, OHa MOXKET ObITh MOpYyYeHa
ocobomy oprany — Koncrurynuonnomy Cyay, He BxoasuemMy B Cucremy oOIIMx
CYZOB.

[TpuHIMTBI OpraHu3ayy u aesrenbHoctu KoncrurynmonHoro Cosera:
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1) CaMOCTOATEJNBHOCTh M He3aBucUMOCTh KonctutynnonHoro Cosera.
[Ipu ocymectBiennn  cBoux  nogHomounid  Konctutynumonssii  CoBer
CaMOCTOSITEJIECH M HE3aBUCUM OT T'OCYJAapCTBEHHBIX OpPraHOB, OPTraHU3alLMM,
JOJDKHOCTHBIX JIMI[ M I'PAXKJAH, MOJYUHAETCS TOJIbKO KOHCTUTYLMH M HE MOXET
VCXOJIUTH U3 IMOJUTUYECKUX U HUHBIX MOTHUBOB.

2) [TpyHIWT UCKIIFOYUTEIbHON KOMOETEHTHOCTH KOHCTUTYLIMOHHOTO

Cosera. OH OCYILIECTBIISIET CBOU MOJHOMOYMS, pyKOBOACTBYsICh KoHcTUTYyIIMEN 1
VYkazom IIpesuaenta ot 29 nexadpsa 1995 r., Bo3aepkuBasch OT YCTAaHOBJICHUS U
UCCIIIOBAHMSI MHBIX BOIIPOCOB BO BCEX CITy4asiX, KOT/Ia 3TO BXOAUT B KOMIIETECHIIHIO
CYZIOB MJTU IPYTUX FOCYAapCTBEHHBIX OPTaHOB.

3) HezaBucumocts [lpencenarens u uneHoB Konctutyimmonnoro Cogera.
IIpencenarens u uwieHsl KoHcTuTynuoHHoro CoBeTa IpU HCHOJHEHHH CBOUX
00s13aHHOCTEW HE3aBUCUMBI M MMOTIUHSAIOTCS TOJIbKO KoHcTutyiuu u Ykasy ot 29
nekaopst 1995 r. Hukakue vHbIe aKThl HE UMEIOT ISl HUX 3aBEIOMO 00s3aTeIbHOMN
cuibl.  Kakoe-nmmbo BMemIaTeNIbCTBO B HUX JICATENIHLHOCTh, a TakKKe OKa3aHHe
JIABJICHUS WJIM WHOTO BO3JICWCTBUS HAa HUX B Kakol Obl TO HU ObUIO Gopme HE
JIOITYCKAETCs U BJIEKYT OTBETCTBEHHOCTH M0 3aKOHY.

I[CHTGJII)HOCTB HpeI[CGI[aTeJIH N YJICHOB KOHCTHTYHPIOHHOFO Cosera 1o
BOIIPpOCaM KOHCTUTYOHMOHHOI'O IIPOMU3BOACTBA HC IMOJOTUYCTHOC. Huxkto He BIIpaBC
Tp€6OBaTI> OT HUX OTYCTA II0 BOIIPpOCAaM OCYHICCTBJIICHHUA UMH CBOUX MMOJTHOMOYMH.

HukTo He BIIpaBe ncnpammBarts, a [Ipencenarens u wiensl KOHCTUTYIMOHHOTO
CoBeta He BIpaBe, KpoMe Kak Ha 3aceganunm KoncrturynmonHoro Cosera,
BBICKA3bIBATh MHEHWE WM KOHCYJIBTHUPOBATh MO BOINPOCaM, KOTOPBIE SIBIISAIOTCSA
npeaMmeToM paccMmorpeHuss KoncturynnonHoro CoBeTa, JO BBIHECEHHUS 110 HUM
UTOTOBOT'O PELICHMUS.

4) Hecmensiemocts wiieHoB Konctutynmonnoro Cosera. B Teuenne cpoka
nojgHoMounid uneHbl Konctutyunonnoro Cosera HeCMeHsieMbl. IX moTHOMOYMS HE
MOTYT OBITh TpPEKpAICHbl WJIM MPUOCTAHOBJIEHBI, 32 HUCKIIOYEHUEM CIIy4yaes,
NpeayCMOTPEeHHBIX 3aKOHOM. [Ipencenarens unu wied Koncruryuuonnoro Coseta
o0si3aH  3asiBUTh  CaMOOTBOJl,  KOTOPBIM  MOJJIEKHUT  YJAOBJICTBOPECHUIO
KonctutynmonnsiMm  CoOBEeTOM TMpU  YCJIOBUU, €CJIM OOBEKTUBHOCTH 4YJICHA
KonctutynmonHoro CoBeTa MOXET BbI3BaTh COMHEHUE BCIEIACTBHE JUYHOMN
IpSAMOM  WMIM  KOCBEHHOM  3aUHTEPECOBAHHOCTM B pAacCMaTpUBAEMOM
Koncturynimonnom CoBETOM BOIIPOCE.

5) Unen Koncturynmonnoro CoBera HE BIpaBe OCYIIECTBIISATH 3alIUTY
WM TIPEICTaBUTEIIBCTBO, KPOME 3aKOHHOTO TIPE/ICTABUTEIIbCTBA, B CYC MU MHBIX
MIPaBOOXPAHUTEIIBHBIX OpPraHax, OKa3bIBaTh MOKPOBHUTEIBCTBO KAKUM OBl TO HHU
OBLJIO JTUIIAM B peain3aliuy IPpaB U OCBOOOXKIECHUS OT 00sI3aHHOCTEH.

6) HenpnkoCHOBEHHOCTH YJIEHOB KOHCTUTYITMOHHOTO CosBerTa.
[Ipencenartens u wiensl KonctutynmonHoro CoBeTa B TEUYEHHE CPOKa CBOUX
MOJIHOMOYHMA HE MOTyT OBITh apecTOBaHbI, IMOJABEPTHYTHI MPUBOJAM, MeEpam
aIMUHUCTPATUBHOTO B3bICKAHMS, HAJJaraeMbIM B CYJI€OHOM TOPSIAKE, MPUBJICUCHBI
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K YTrOJOBHOM OTBETCTBEHHOCTH 0e3 cormacusa IlapnameHnra, kpome ciiyuaeB
3a/1epKaHMs HA MECTE MPECTYIUIEHNS WIIA COBEPIIECHUS TSKKUX MPECTYIUICHUN.

YromoBuoe  pmenmo B oTtHowmeHuu  llpencepmarens wmiom WiIeHOB
Koncrurymnmonnoro CoBera MOXET ObITh BO30YXKIEHO TOJIBKO PYKOBOJMUTEIEM
pecnyOJIMKaHCKOTr0 TOCYJapCTBEHHOIO OpraHa, OCYIIECTBIIOIIEr0 JO03HAHUE H
ciencrteue. Hanzop 3a coONrOIeHHEM 3aKOHHOCTH B XOJI€ paccleOBaHUs Jela
ocyuiecTisiercs ['enepanbubiM [Ipokypopom pecnyOuKH, KOTOPbIH BHOCHUT B
[lapmamMeHT mpencTaBi€HWE O Jaye COrjacusi Ha MPUBICYEHUE K YTrOJIOBHOM
orBeTcTBeHHOCTH Ilpencemarenss winm uneHa KonctutynuonHoro Cosera.
YronoBHoe Aen0 B OTHOIIEHWM HHUX mNoAcyaHO numib BepxoBHomy Cyny
pecniyonuku.  Ilpencematens u  wiensl  Konctutynmonnoro — Coseta
JUCLUUIUIMHAPHONM OTBETCTBEHHOCTH He mnojiexar. ClemnoBareinbHO, HUKTO HE
BIIpaBe OTCTpaHUTh wieHa KoHcTuTynnoHHoro CoBera OT y4acTHsl B 3aCE€IaHUU
Koncturynmmonnoro CoBera, €clid €ro IOJHOMOYMS HE NPHOCTAHOBJIEHBI B
COOTBETCTBHUHM C 3aKOHOJIATEIHECTBOM.

7) paBeHCTBO npaB IIpeacenarens u wieHoB KoncTuTynmonHoro CoBerTa.
[Ipencenarens u uinensl KoncturynmonHoro CoBera 001aat0T paBHBIMU NTPAaBAMHU
B PacCMOTpPEHUM Haxojsmuxcs B mnpousBoAcTBe Konctutymumonnoro Coseta
BOIIPOCOB U MPUHATUU 1O HUM PEUICHUN, 32 UCKIIOUCHHEM Ciyyas, Korja Mpu
MPUHATHH PELIEHUS MPOU30IUIO Pa3JeJICHUE TOI0COB UJIeHOB KOHCTUTYIMOHHOTO
Cosera nopoBHy, To roisioc IIpencenarens cuuraercsa pematrommm. [Ipencenarens
BO BCEX CITy4asiX MOJIaeT CBOM rojoC MOCIETHUM.

Cocras, mopsiIoK n30panus U cpok nostHoMounii Koacturyumonuoro CoBera.

Koncturynmonneiii CoBeT COCTOUT W3 7 4iI€HOB, B ToM uucie [Ipeacenarens
Cosera. Kpome sToro, moxusHeHHbIMU uieHaMH Koncturynnonnoro Coseta
ABJISAIOTCS 10 npaBy dKc-IIpesunentsr PK.

[Topsinok  dopmupoBanust Koncruryumonnoro Cosera. Ilpeacenarens
Ha3zHayaeTcs U ocBoOoxkmaercs oT goipbkHoctu IIpesunentom PK. Ilpesunentom
Tak)Ke Ha3HAYal0TCsA M OCBOOOXKIAIOTCA OT JOKHOCTH 2 WwieHa KOHCTHTYITMOHHOTO
Cogera, 2 — [Ipeacenarenem Cenara [lapnamenta u 2 — [pencenarenem Maxunuca.
[TonoBuna uneHoB KoncturynunonHoro CoBeTa 0OHOBIISIETCS KK bl 3 Toj1a.

TpeGoBanusl, NpeAbsBIsIeMble K KaHIUAATaM B WieHbl KOHCTUTYHIHOHHOTO
Coseta. B coctaB KoncturynumonHoro CoBeta MOKET ObITh Ha3HAUYEH IpaKgaHUH
pecryOnuku He Mosioke 30 JieT, MPOKMBAIOIIUN Ha TEPPUTOPUU PECITYOJIUKH,
UMEIOLIHNI BBICIIEE IOPUINIECKOE 00pa30BaHue U CTaXK pabOThI MO CHEMATBLHOCTH
He MeHee S5 J1eT. OTu TpeboBaHus He pacupocTpanstorcs Ha dkc-IIpe3unentos PK.
[Tonmnomouums Ilpeacenarens u uneHoB KoncrurynumonHoro Cosera misarcs 6 Jiet
(panbie 10 ner).

Homxnocts Ilpencenatenss u  wiena KoucrutynronHoro CoBeTa He
COBMECTUMBI C JEMYTAaTCKUM MAaHJAaTOM, 3aHSTHUEM HWHBIX OIUIAYMBAEMBIX
JIOJDKHOCTEW, KpOME IMPENoJaBaTeIbCKOM, HAyYHOM WA WHOM TBOPYECKOU
JEATEIIbHOCTH, OCYILECTBICHUEM NPEANPUHUMATENIBCKON  JEATENbHOCTH,
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BXOXKXJICHHEM B COCTAB PYKOBOJAIICTO OpraHa Uinu Ha6J'IIOI[aTCJII>HOI‘O COBCTAa B
KOMMCPYCCKHC OpraHu3aiuu.

Pexomenagyemas iurepatypa
1. Koncturynus Pecniyonnku Kazaxcran 1995 r.

2. Koncturynmonnoro  3akona “O  KoncturyunonHom  Cosete
Pecniyonuku Kazaxcran” ot 29 nekabps 1995 r. B pen. 24.11.04.

3. Canapranues I'.C. Koncturynuonnoe npaso PK. A., 2007r.

4, Koncturymmmonnoe mpaso PK. OtB. pex. mpod. Hapukbaes M.C. A.,
2001.

S. AmeynoB A.T., Kapae A.A. Koncturynmonnoe mnpaBo PKNe
YyeObHoMeToAMIecKoe mocodue (JICKIUU, TECTHI, 3a/1a4H, CJIOBaph). A., 2004.

6. Kuwm }O. Ponb u 3Hauenne Koncturynuonnoro Coera BoOeCIeUeHUH
KoncturynmonHoit 3akonHoct//Mbicib, 1997, Nell

7. [ynpxenko FO.A. UHCTUTYT KOHCTUTYLIMOHHOIO Ha30pa B PO. M.,
1998.

8. Kapaes A.A, KoncturymonHsliit KoHTpoJb: Kazaxcran u 3apy0OekHbII
ombIT. A., 2002.

Q. beitoutroB M.C. MHCTHUTYT KOHCTHUTYUMOHHOro KOHTposii B PK:

ABOJTIOITUS ¥ TIPOOIeMbl MoAepHm3aruu, Anmvatel, 2005

TEMA 14. ITPOBJIEMbI COBEPIIEHCTBOBAHUSA CUCTEMbI
MECTHBIX IPEJICTABUTEJIBHBIX U UCIIOJTHUTEJIBHBIX
OPI'AHOB BJIACTH

KuarwueBble ciaoBa: MecTHOE TOCYIapCTBEHHOE ympaslieHUE; MecTHble
IIPEJICTABUTENIbHBIE OpraHbl; MeCTHBIE HMCIIOJHUTENBHBIE OpraHbl; Maciuxarsl,
AXuMBI; AKUMAaThI.

3a1aun JeKINHu:
1. JlaTh MOHSTHE MECTHOTO TOCYIAPCTBEHHOTO YIIPaBJIEHUSI, TTOKa3aTh €ro
OTJINYKE OT MECTHOT'O CaMOYIIPABJICHHUSI.

2. PackpbITh KOHCTUTYLIMOHHO-IIPABOBOE  PETYJIUPOBAHUE
MECTHOI'0 TOCYJapCTBEHHOT'O YIIPABJICHUS.

3. PackppiTb MECTO M POJIb MECTHBIX IPEACTABUTEIBHBIX OPTraHOB —
MacJIMXaTOB B CHUCTEME TOCYJAapCTBEHHBIX OpPraHOB, II0Ka3aTb IOPSAOK HX
(dbopMUpOBaHUS, KOMIETEHIINIO, aKThI.
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4. PaCKpLITL MCCTO U POJIb MCCTHBIX UCITIOJJHUTCIBbHBIX OPraHOB — aKMMOB
H aKMMAaToOB B CHCTCMC TOCYAApPCTBCHHBLIX OPIraHOB, IIOKa3aTb IIOPAAOK HX
(bOpMI/IpOBaHI/Iﬂ, KOMIICTCHIIMIO, AKThl, OCHOBbI B3aMMOOTHOIIICHUM C MacauXaTaMu.

Tesuc:

[IpencTaBuUTENbHBIM OpPTaHOM, BBIPAKAIONIUM HWHTEPECHl HACEJICHHUS Ha
TeppuTOpuM 00JIaCTH, pailoHa, ropoja (Kpome ropojaa pailOHHOTO MOAYUHEHUS U
palioHa B ropo/ie, Moceka, ayia (ceina), ayJIbHOTO (CEIbCKOr0) OKpyra) sIBIsEeTCS
Macnauxar.

Macnauxatel NpU3BaHbl BbIpaXXAaTb W PEAJN30BBIBATH BOJIO HACEICHUS
COOTBETCTBYIOIIEN aJMUHHUCTPATUBHO-TEPPUTOPUAIIBHON E€IMHHIBI C YYETOM
00IIeroCcyAapCTBEHHBIX HHTEPECOB.

[IpeacTaBUTEIILHBIC (I/I I/ICHOJ'IHI/ITCHBHLIG) OpraHbl 00eCIICYNBAIOT:

1) BRIIOJTHEHHE TPOTPAMM COIMATBHOTO U SKOHOMHYECKOTO Pa3BUTHS
COOTBETCTBYIOILEH TEPPUTOPHH;

2) ucrionnenne Ha Mecrax Koncrurynuu, 3akoHoB PK, IToctanoBieHuit
[Tapnamenra, aktoB IIpe3nnenra u [IpaBuTenbCTBA, PEIIEHUI BBIIIECTOSIINX
MacnuxaTtoB ¥ IJ1aB MECTHBIX aJIMMHUCTpAlUM, NPUHATHIX B MpPEAesax HUX
KOMIIETEHLINH;

3) CBA3b MCIKAY pCCHY6HHKaHCKI/IMI/I U MCCTHBIMH OpraHaMiu BJIACTH;
4) IMPHUBJICYCHNEC HACCJIICHUA K YIIPABJICHNUIO MCCTHBIMHU ACJIaAMHU.

Macnuxatel  u3buparorcss  rpaxkgaHamu  PK,  mpoxkwuBaromumMu B
COOTBETCTBYIOIIUX AJMUHHUCTPATUBHO-TEPPUTOPUAIIBHBIX €IUHUIIAX, CPOKOM Ha
4rona, B COOTBETCTBHUHU C 3aKOHO/IATEITLCTBOM O BHIOOpAX.

Uucno pemyraTtoB ycraHaBiuBaeTcsi LleHTpu3OupkoMoM B Tmpenenax: B
oOsiacTHOM, AnMaTUHCKUM, AcTtaHuHCKuil Macouxat — g0 50 jgemyrtaros,
Bropojickoit Macnuxar — 10 30, B pallOHHBIN — 10 25 IEMyTaTOB.

Macnuxar_cuuTaeTcsi MPaBOMOYHBIM TMPH YCIOBUU H30paHUs HE MEHee Va
JIEMyTaTOB OT OOIIET0 YKCIIa €ro JemyTaToB, yCTAaHOBJICHHBIX LIeHTpru306upKOMOM.

MacnauxaTtel B nmpeaciiax CcBOCH KOMIICTCHIOMH  OCYHICCTBIIAIOT CBOIO
ACATCIBbHOCTb CaMOCTOATCIIbHO U HC CBA3dHBI OTHOIICHUAMM COIMMOAYMHCHHOCTH I10
BCPTHUKAJIN. Pemenus BBIIICCTOAIICTO MacnnxaTa, [IPUHATBIC B IIPCACIax Ccro
KOMIICTCHIOWH XU HE IIPOTHUBOpPCHAITNEC 3aKOHAM PK, 00s3aTeNILHBI JJIA UCIIOJTHCHUA
HMXXCCTOAINMHU MacnuxaTtaMu.

PasHornacus, Bo3HMKaromme Mexay Maciuxaramu pasiaudHbIX YPOBHEH IO
BOIIPOCAM TMPHUHAJIEKHOCTH HMYILECTBA, HAXOMSAIIETOCd HAa UX TEPPUTOPUH, A
TaKKe pa3TpPaHUYCHHS JI0XOJIOB MEXKIYy HX OMOKETaMHU pacCMaTpUBAIOTCS U
pelIaroTcs Cya0M.

Briecrosmuit Macnuxar BopaBe IeJIETUPOBATh HUKECTOSAINM Macimnxaram
YacTh CBOMX IIOJIHOMOYHMM M TI0 B3aUMHOMY COTJIACHIO TIPHHITH Ha ce0s
OCYILIECTBIICHUE YAaCTH MOJHOMOYMI HIXKECTOSAINX Macnuxartos.
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Macnauxar Ha JOrOBOPHOM OCHOBE OCYLIECTBIISIET B3aUMOJCUCTBUE C
Macnuxaramu Apyrux agMUHACTPATUBHO-TEPPUTOPUAIIBHBIX €IUHULL IS PEIICHUS
BOIIPOCOB YKOHOMHYECKOTO U COLMAIIBHOTO Pa3BUTHS TEPPUTOPUH.

BzaumooTHomennsa Maciauxata M MECTHOM aJMHUHHCTPAIlMU CTPOSITCS Ha
OCHOBE TIPUHITUIIA pa3ieNieHus uX (DYHKIMI U CaMOCTOSTEIIEHOTO OCYITIECTBICHUS
UMU COOCTBEHHBIX TOJHOMOYHN TOJKOHTPOJBHOCTH MECTHOW aJIMHUHUCTPAITUN
Macnuxarty JIMIIb 110 BONPOCAM, YCTAHOBIICHHBIM 3aKOHOIATEIBLCTBOM.

Macnuxar U MEeCTHbIE aIMUHUCTPALIUA UCXOIAT U3 TOI'0, YTO OHM B IIpeleax
MPEIOCTABICHHBIX UM TOJHOMOYMI OTBEYAIOT 3a 00ecredeHHe KOMIUIEKCHOTO
COLIMATIbHO-D)KOHOMUYECKOIO Pa3BUTUA COOTBETCTBYIOIIEH TEPPUTOPHUM, 3ALLUTY
IIpaB rpaxkJaH, yAOBIETBOPEHNUE UX 3aKOHHBIX UHTEPECOB.

Opranu3anuoHHO-IPaBoBLie GOPMBI AeaTeIbHOCTH Maciuxara:

1) ceccusi — OCHOBHas (hopma aesTeabHocTH Maciuxara, Ha KOTOpOod OH
pelmaer BONPOCHI, OTHECEHHBIE K €ro BEIACHUIO 3akoHojaTenbcTBoM PK.
[IpaBoMouHa eciau Ha HEW MPUCYTCTBYIOT HE MeHee 2/3 OT yucia JenyTaTos,
n30paHHbIX B Maciuxar.

HepBa;I CCCCHUA BHOBD I/I36paHHOFO Macnauxara co3bIBaeTCs HpGIICGI[aTeJIeM
TCPKOMAHC I103JHEC, YEM B MECSYHBIN CpPOK CO JHA I/I36paHI/IH B Macauxart He MeHee
% OT 06HI€I'O quciia ACIIYTAaTOB, YCTAHOBJICHHOI'O IJIsI JAHHOT'O Macauxara.

Ceccus cospiBaercs ee [Ipencenarenem. OuepenHple CECCUU CO3BIBAIOTCS HE
pexe 4 pas B roj. BHeouepeaHbie ceccrr CO3BIBAIOTCS 10 MHUITUATHBE He MeHee 1/3
OT 0011ero yucia AemyTaToB, H30paHHbIX B JaHHbIM Macnuxar, a Takxke AKUMa He
Mo3/IHee, 4yeM BS-IHEBHBIM cpok. [lepByro ceccnro MacinuxaT OTKpBIBAE€T M 0
n30Opanus llpencenarens Benmer llpencenarens COOTBETCTBYIOLIETO H30MpKOMA.
[anee npencenarensctByet [Ipencenarens ceccun Macnuxara.

Ceccust mpoBoAUTCSA B (popme TUICHApHBIX 3acefaHuid. [IpogonKUTeNbHOCTD
ceccuu onpeaesnsaercs MaciauxaTom.

2) Komuccun Macauxara. Macnuxar oOpa3yeT Ha CpPOK CBOUX
MOJTHOMOYHUI MOCTOSHHBIE KOMUCCUH (J10 7) JJ1s1 TPEABAPUTEIBLHOIO PACCMOTPEHHUS
Y TOATOTOBKH BOIIPOCOB, OTHOCAIIMXCS K BEICHUIO Macnuxara, COIEUCTBHS
MPOBEJICHUIO B )KM3Hb €0 PELICHUH, 3aKOHOIaTeNbHbIX akTOB PK, ocyiiecTBienus
B MpeJiesiaX CBOCH KOMITETCHIIMM KOHTPOJIbHBIX (yHKIMHA. [locTossHHBIE KOMUCCHH
U UX Mpeacenarenu u3buparorcs MaciauxaToM W3 4duciia ero aenyratoB. OHH
OTUUTHIBAIOTCS HE pexke 1 pa3a B roxa.

Macnuxat 1160 cexperapb MOXKeT 00pa30BbIBaTh BpeMEHHbIE KOMUCCHH. B nx
COCTaB MOTYT M30MPATHCS JIMIIA, HE SBIAIONINECS AemyTaTaMu Macnuxara. 3agadu,
00BEM U CPOK TMOJTHOMOYWN BPEMEHHBIX KOMHCCHH OmpeaenstoTcss Maciauxatom
npu ux 00pa30BaHUM.

ITocTossHHAsS KOMMCCHSI IO COOCTBEHHOM HMHHUIHATUBC HWJIK II0 PCIICHHIO
Macnuxara MOXKET IMPOBOJUTL HV6J’II/I‘IHBI€ CJIymaHuA 11O BOIIpoCcaM, OTHCCCHHBIM K
€C BCACHHIO U IIPCACTABJIAIOIINM O6IHCCTB€HHBIﬁ HHTCPEC C IMPUBJICUCHUCM
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MpPEeICTaBUTENICH UCTIOTHUTENIbHBIX OPTaHOB, OPTaHOB MECTHOTO CaMOYIIpaBJICHUS,
opranuzanui, rpaxmaad, CMU.

3) JInst KOHTpOJIE 3a WCHOJHEHHWEM MECTHOro Orojpkera Macnuxar
n30MpaeT Ha CPOK CBOUX IMOJTHOMOYHMI_PEBU3MOHHYIO KOMHCCHIO. UHMCIIO 4YieHOB
onpexaensercs MacnuxatomM. B cocTaB MOTYT BKIIFOUATHCS U JIUIA, HE SIBIISFOLIAECS
JieTyTaTaMy Ha JOTOBOPHOM OCHOBE. JTa KOMHUCCHUS MPOBOJIUT PEBU3HUIO B JH000E
BpeMsl 10 CBOEMY YCMOTPEHHIO, MO pelleHrnto Macnuxata aubo cekperaps, He
MeHeel/3 oT uncna n30paHHBIX ACMYTAaTOB, HO He pexe 1 pasza B roa. O pe3ynabTaTax
coobmraercst MacnuxaTy Y rjilaBe MECTHOU aJMUHUCTPALIIH.

JesTenpHOCTh AenmyTaToB Macnuxara.
AxTtel Maciauxara;:

Macauxat IMIPUHUMACT PCUHICHUA. Hpe):[ceﬂaTenb CCCCHMU INIPHUHUMACT
[IocTaHoBIE€HHUE O CO3BIBE CECCHU. CereTapL Macnuxara HN31aCT pACIIOPAKCHUA.
[IocTossHHBIE KOMMCCUH IIPUHUMAIOT IIOCTAHOBJICHUAI. PeBusnoHHass Komuccus
COCTaBJIAICT aKThI PCBU3UU. BpCMeHHBIC KOMHUCCHH IPUHUMAIOT 3aKJIIFTOUCHMU.
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TEMA 15. ITPOBJIEMbBI PA3BBUTUSA ®POPM
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HEINOCPEJCTBEHHOM JTEMOKPATHUHU B PENICYBJIUKE
KA3AXCTAH

Kurouessble cioBa: Henocpencrsennas nemokparus; IIpencraBurenbHast
nemokpatusi;  IIpsmoe  HapomoBmactue;  Pedepennym;  MexaHusm
pedepenayma; [pyrue popmbl HENOCPEACTBEHHOM IEMOKPATHH.

3agaum gekuum:
1. latp ompezaeneHue HENOCPEACTBEHHOM JEMOKpATUH, II0Ka3aTb €€
OCHOBHBIE (DOPMBL.

2. Jlatp moHsATHE pedepeHayMa, Kak OJHOW M3 OCHOBHBIX (DOPM IPSIMOTO
HAPOJIOBJIACTHS.

3. PackpbITh TPUHIUIBI, MEXaHHU3M IMPOBEACHUS PECIYOIMKAaHCKOTO
pedepenayma.

4. PackpbITh apyrue (HopmMbl HEMOCPEICTBEHHOU JIEMOKpATHH, KaK OHU
3aKperyIeHbl 3aKOHOIATEIHbHO M PEaTbHO Pa3BUBAIOTCS HA MPAKTHUKE.

Tesuc:

HOII HGHOCDGHCTBGHHOﬁ IIGMOI(D&TI/IGIZ ITIOHUMACTCA HHHUIIUATHUBA nu
CaMOACATCIBHOCTb HApPOAHBIX MACC B VIIPABIICHHHU [OCJIIAMH TOCYyIapCTBa H
oOIIecTBa, HX TMPSAMOE BOJICU3BSIBICHUE TPU BHIPAOOTKE U  MPUHSATUU
FOCY)Z[apCTBeHHBIX pCHJCHHI)'I, a TaKXE HUX HpSIMOC yqaCTHe B HpOBeI[CHI/II/I ATUX
pEIICHH B )KU3Hb, B OCYIIECTBICHUU KOHTPOIBHBIX (DYHKIIHIA.

B nuteparype nHOT1a HEMOCPEICTBEHHYIO IEMOKPATHIO Ha3bIBAIOT IPSIMbIM
HapOJIOBJIACTUEM.

HenocpencTBeHHasi I€MOKpAaTHS HAaXOIUT CBOE BBIPAKEHHUE B Pa3IUYHbBIX
dbopmax (MHCTUTYTax), OAHOW U3 BaXKHEHIINX (HOPM SBISETCS pePepeHIyM.

Pedepenaym — »dTo_ cnenmuduYecKWili  MHCTUTYT  HETOCPEICTBEHHOMN
JIEMOKPATHH, TPEACTABISIONINI cOO0M BCEHAPOAHOE WJIM HapoOJHOE, MECTHOE (B
3aBUCUMOCTH OT MaciiTaba MpOBOJAUMOIO MEPOIPHUSATUS B TIpeneiax Bcei
pecryOIMKHA WM OTACIBHOM MECTHOCTH WIH aJIMUHUCTPATUBHO-TEPPUTOPUATHLHOMN
€UHUIIBI) TOJI0COBaHUE 0 MpoekTaM KOHCTUTYIMH, KOHCTUTYIIUOHHBIX 3aKOHOB,
3aKOHOB, aKTOB MECTHOTO CaMOYIIPaBJIEHUS W WHBIX HanOOJiee BaXKHBIX BOMIPOCOB
rocyJlapCTBEeHHOW Ku3HU. WMHbIMU ciioBamu, pedepeHIyM MpeCTaBisieT COoOoi
cneruuyeckyro  (HopMy  OKOHYATEIHHOTO  PEMICHHUS TeX WM  HHBIX
rOCyapCTBEHHBIX BOITPOCOB HETIOCPEACTBEHHO caMUM HapooM. [lneducuut — 1o
pa3sHOBUIHOCTD pedepernyma. «C IOpUINYECKON TOUKHM 3PEHUS PA3TUIUI MEXKITY
pebepeHAYMOM © TUIEOMCIIUTOM HET; O3TO TMOJHBIE CHUHOHUMBL. (OJIHAKO
CTUJIMCTUYECKOE pa3jinyue MMeeTcs: IUIEOMCIIMTOM Ha3bIBAIOT pedepeHIyM Mo
BOIIpOCaM, HMEIOIIMM [IJIi CTPaHbl WM PErMoHa, KaK NPUHSATO TOBOPUTH,
cynbOOHOCHBIN xapakTep. Hampumep, ...BOIpoOC 0 ToCy1apCTBEHHOM
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MPUHAJICKHOCTH CIIOPHOM TEPPUTOPHH, O (hOpME MPaBIICHHUS, O TaJbHEHIIIEM
CYILIECTBOBAHUU MPABSAIIETO PEKUMA, O TOBEPUU JTUAEPY CTPAHBI U T.II...»

Pedepennym u BceHapOAHBINH OMPOC — 3TO HE OAHO U TO K€, HE CHHOHHUMBI.
Pedepennym npeamnonaraeT mNpuUHSATHE OKOHYATEIBHOTO PEIICHUS, @ OMPOC — 3TO
BCETO JIMIIb O0CYKJIEHUE BO3MOKHOTO PELICHUS WU PEILICHUN.

HUuctutyT pedepeHiyma BO3HHMK JOCTaTOYHO JaBHO. BmepBbie OH OblI
nposesieH B [lIBeiapun B kantone bepn B 1439 r. Koneuno, Hanbosbliiee pa3BUTHE
ATOT MHCTUTYT nojiy4drs B XX Beke. «bbuio mposeseno (Ha 1987 r.) BHymUTEIbHOE
YHUCIIO OOIIEeHAIIMOHANBHBIX pedepenaymom: B EBpome — 101, B Adpuke u Ha
Cpennem Bocroke — 54, B A3uu — 18, B Amepuke — 25, B ABctpanuu u OkeaHuu -
45y. AHaMU3UpPysl UCTOPUIO HAPOJHBIX TOJIOCOBAHUMN HENIb3sI OJJTHO3HAYHO CKa3aTh,
YTO 3TOT MHCTUTYT BCErja CIY)XKWJ HMHTEpecaM pa3BUTHS JEMOKpaTHH WIIH,
Hao0OpoT, HHTepecam peakiuu. KoHeuHo, pedepeHaymM He Bcerga CiryXKui
porpeccuBHbIM 1ensiM. HeomHokpatHo ucmonb3oBan pedepenaym [utnep: npu
pelIeHnu BonpocoB 0 Beixoje ['epmannu B 1933 1. u3 Jlurm Hanuii, o coeauHennmn
MocTa Ipe3uIeHTa 1 rnocra propepa, u perixckaniyiepa B 1934 r. 1 o npucoe IMHECHUH
Asctpun u ['epmanuu B 1938 r.

Hpyroii Oosiee coBpeMeHHbId Tpumep: B ampesie 1989r. B Ypyreae Obu1
MPOBEJIEH MICOMCIUT MO BOMPOCY 00 OTHOIIEHHUH K 3aKOHY 00 aMHUCTHH B 1986 T.
53% ot oduIMaTbHO 3apEeTUCTPUPOBAHHBIX 2,3 MIIH. YYACTHUKOB T'OJIOCOBAHUS
BBICKA3AJIUCh B TMOJJCPKKY 3akoHa. Takum oOpazom, mnpumepHo 80 gen 00
yOuiicTBax, MbITKaxX U APYTHX MPECTYIUICHUAX, B KOTOPHIX 3ameniano oT 180 mo 200
BOEHHBIX O(PUIIEPOB, B MEPUO AUKTATYPHI, OYyT HABEKH MOXOPOHEHBI B apXUBaX
Y TIPECTYITHUKY HUKOT/Ia He Oy IyT HaKa3aHBHI.

EHIG pa3 IIOBTOPKOCH, YTO OJHO3HAYHO OLCHUTb HHCTHUTYT HAPOAHOI'O
rojJdoCoBaHHus HCJIb34. 3I[€CB AOJDKHBI YYHUTBIBATHCA BCC ACIICKTBLI: PaCCTaHOBKA
INOJIUTUYCCKUX CHII, I[@MOKpaTI/I‘ICCKI/Iﬁ nim peaKHHOHHBIﬁ MOJTUTHUCCKUHI PEKUM,
CTCIICHD PAa3BUTOCTHU DKOHOMHUKH, ITOJITUTHICCKOI'O U ITPABOBOI'O CO3HAHMWA MaCC U JIP.

B nemokpaTudyeckoM TrocynapcTBe, KakuM oObsiBuia cebsi PecmyOnuku
Kazaxctan «... B pedepeHayme, mpu BCEX €ro SBHBIX MHUHYCaX M CKPBITHIX
HEIOCTATKAaX, 3aJ0)KEH BCE-TAKM MOIIHBIM JAEMOKPATUYECKUA TMOTEHIHAAID.
[Touemy? Bo-nepBbiX, HapoJ HEMNOCPEACTBEHHO BBICTYNAET KaK BEPXOBHBIM
3aKOHOJIaTeh, KOTOPHIA CAHKIIMOHUPYET Ba)KHEHIITHME OOIIECTBEHHBIC MPABOBBIC
HOPMBI JIJII BCEX TPaXKJaH, rOCy/IapCTBEHHBIX OPraHOB M JOJDKHOCTHBIX Jull; Bo-
BTOPBIX, peepeHIyM CrIocOOCTBYET YCKOPEHHUIO POCTa MTPABOCO3HAHUS TPaXKIaH;

B-TpeThux, 310 071Ha 13 (HOPM BRIpaKEHUST 0OIIIECTBEHHOTO MHEHHS,;

B-ueTBepThIX, OCYHIECTBISETCS TaKas collMalibHas (PYHKIUS HApOJIOBIACTHS,
KaK OOIIECTBEHHBIM KOHTPOJb 3a JESTENbHOCTHIO MPEJCTABUTEIBHBIX OPIraHOB,
MOCKOJIBKY Ha pedepeHIyMax JaeTcs UMIIepaTUBHAs OLIEHKA 3aKOHOMIPOEKTOB, a 3TO
0Os3BIBAET BBICIIME OPraHbl TOCYIAPCTBEHHOMN BJIACTU (BO BCSIKOM Cllydae, IOJKHO
00513bIBaTh) COBEPILIEHCTBOBATH CBOIO HOPMOTBOPUYECKYIO JI€ATEIHHOCTB;
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B-nsteix, pa3BuBaeTCsi OOIIECTBEHHBIM HMHTEPEC K TOCYAAPCTBEHHBIM MU
OOIIIECTBEHHBIM JIe1aM, YCUJIMBACTCSl BIMSHUE M BO3JCHCTBHE TpaKAaH Ha BCE
cdephl KU3HH.

OCoOCHHOCTBIO _ HANIET0  PECHyOJMKAHCKOTO  3aKOHOJATENhCTBA O
pedepenayme SIBISETCS MPUHATHE IBYX HOPMATUBHBIX aKTOB, PETYIUPYIOIIUX STOT
WHCTUTYT HEIOCPEICTBEHHOMN IEMOKPATUH, B OJJHOM TOJIBKO 1995 T.

Hemne peiictByrommii  Yka3z Ilpesunenra PK  «O  pecnyOnukanckom
pedepengyme» Obl1 nmoanucad 2 HostOps 1995 r. JlaHHOMY akTy MpeziiecTBOBal
Vka3 Ilpesugenta PK «O pecnybnukanckom pedepenayme» ot 25 mapta 1995 r.
Yem 00BsACHSAETCS NPUHATUE B TEUEHHE OJHOTO rojia JABYX aKTOB, PETYJIUPYIOLINX
JaHHBIE OOIIECTBEHHbIE OTHOLIEHUA? YKa3 oT 25 maprta 1995 r. 6p11 moamnucan B
coorBeTcTBUM ¢ Konctutynumen 1993 r. B pasBurue ee nonoxxenuil. Ho 30 aBrycra
1995 r.Ha pecnyOnnkaHckoM pedeperayme Oblia npuHsATa HoBas KoHcTUTyIUS U
MI0O3TOMY HOPMBI aKTa 0 pepepeHryme ObUI0 HEOOXOMMO MTPUBECTU B COOTBETCTBUE
c ee nojoxeHusiMu. Koructurymust 1995 r. ocobo noguepkuyna (ct. 3), 4To HApPO.I
OCYILIECTBIISIET BJACTh UEpE3 PECIyOIMKAHCKUM pedpepeHayM u cBOOOIHBIE BBIOOPHI,
a TaKXe JIeJIETUPYET OCYIIECTBICHUE CBOEH BJIACTH FOCYAapCTBEHHBIM OpraHaM.

Paccmotpum Gonee moipoOHO_MEXaHU3M pecnyOJUKaHCKOro pedepenHayma,
cTaguu ero nposencHus. [lepBoW cranuel SABIAETCS MHALMATUBA O HAa3HAYEHUU
pedepennyma. Kak ke CyObEKThl WHUIMATUBBI MOJB3YIOTCS CBOUM IPABOM?
[Ipesunent PK, ecrectBeHHO HenmocpenctBeHHo, [lapnament PK oOpamaercs c
nHunMatuBon K Ilpesunenty. BplaBukeHHME WHUIMATHBBI OCYLIECTBIIAECTCS Ha
coBmecTHOM 3aceaanuu [lanmat Ilapmamenta OOJBIIMHCTBOM TOJIOCOB OT OOLIETro
yucna gaenyraroB kKaxaou wu3 [lamar. Ilo 3TOoMy mnoBOAy NIPUHHUMAIOTCS
IlocTaHoBIIEHUS.

[IpaBuTenscTBO Takke oOpamaercs ¢ wuHUNMATHBOM K [IpesummeHty.
BriBuraeTcst nHUIIMaTUBa Ha 3acefqanuu [IpaButenbcTBa OOJBITUHCTBOM TOJIOCOB
OT OOIIIEro Yucia ero 4ieHoB U 0hOpPMIISIETCS MOCTAHOBJICHUEM.

Ecnu ¢ uHunmatuBoi K mpe3uieHTy oOparraetcs He meHee dem 200 ThicC.
rpaxaan PK, obnanaroniye mpaBoM Ha ydyacTue B pecnyOJMKaHCKOM pedepeHayMme,
TO OHH B KOJIMYECTBEHHOM OTHOIICHHUH JIOJDKHBI B PAaBHOM Mepe MPEeACTaBISITh BCE
o01acTd, CTONMIY W TOpoa pecimyOirMkaHckoro 3HadeHws. [lo saTomy Bompocy
oOpa3yeTcsi MHUIIMATUBHAS Tpynmna pedepeHayMa, B COCTaB KOTOPOHW BXOIAT HE
MEHee YeM 10 3 TpeACTaBUTENsl OT KaXIoW oOsiactu, cTonuiel PecrnyOnuku u
TOpOJIOB PeCcIyOJIMKaHCKOTO 3HaveHHs. VHWImMaTWBHaAs Tpymma oOpa3yercs Ha
coOpaHuU rpak/iaH, MMEIOIIUX MPaBo HA yyacTue B pedepeHayme, HO He MEHee YeM
1o 3 mpeACTaBUTENS OT KaXI0W 00JIaCTH, CTOJUIILI, TOPOJOB, PECITyOINKAHCKOTO
3HAYCHHUS.

MHUMaTHBHYIO TPYIITY U BOIPOC (BOMIPOCHI ), TIpeaiaracMbli (Tipe/ijiaracMple)
eto Ha pedepennym, peructpupyet llenTpanpHas M3OupaTenbHass KOMHUCCHS |
BBIJIACT CBUJICTEIIHCTBO O PETHCTPAIIUU.

NuunratvBHAs TPyIa OPraHU3yeT M OCYIIECTBISET CBOUMH WiCHaMH COOp
noanuceit rpaxkaad. Kaxplid rpak jaHiH MOYKET TOIIUCATh MOANHCHOMN JINCT
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TOJIbKO OAuH pa3. Iloanuce nomnonHseTcss ykazaHueM (paMuiIuu, UMEHH, MeECTa
KUTEIbCTBA, JTAHHBIX JOKYMEHTA, YJOCTOBEPSIOLIErO €ro JIMYHOCTh, U JaThl
noanucanus nucta. [loJIMHHOCTP MoANMUCced TpaKaaH Ha MNOAMNUCHBIX JHMCTaX
IpPOBEPSIET TEppUTOpUANbHAas uW30upareiabHass KOMHUCCUS C TPUBJICUCHUEM
pabOTHUKOB MACIOPTHBIX CIYXO0, OHA k€ 0(OPMIISIET COOTBETCTBYIOLIUI MPOTOKOI
U HampasisieT ero B LlenTpusbupkom.

3amoJHEHHbIE M MPOMIEAIIME  IPOBEPKY B COOTBETCTBYIOLIEH
TEPPUTOPUATBHON HU30UPATENIbHOM KOMHUCCUM IMOJANKCHBIE JIMUCTHI HAIPABIISIOTCS
JULIAMM, OCYUIECTBIIIIOIIMMU COOp MOANHMCEH, B WHULIUATUBHYIO TPYIILY
pedepenayma, KOTopasi COCTaBISAE€T CBOAHBIC JaHHBIC U HANPABISET UX BMECTE H
noanucHeIMU Juctamu B Llentpuzoupkom. [locnennss 3aHOCUT pe3ysbTaThl coopa
MTOANMCEN B UTOTOBBIN ITPOTOKOJI, KOTOPBIA BMECTE C MPEIIOKEHUEM O NPOBEICHUH
pedepenayma Hanpasisiercs [Ipesunenry.

Bropas craaus npoBeaeHus pedepenayma coctouT B npunsatuu [Ipesuienrom
PK pemenus o Ha3HaYeHUU peCIyOIMKAaHCKOTO pedepeHayMma.

[Ipe3naeHT MOKET IPUHSATH CIEAYIOLIEE PEUICHUE:

1) o Ha3HaveHUU pedepeHayma;

2) 0 HEOOXOIUMOCTH BHECCHHS M3MCHECHHUH W  JIONOJHCHHUH B
KoncTutyiuto, NpuHATHS KOHCTUTYIIMOHHOTO 3aKOHA, UJIM UHOTO PEIICHUS 110
BOIIPOCY, TMpeyiaraéMoMy B KauecTBe mpeamera pedepeHayma, 0e3 ero
npoBeieHus; 3) 00 OTKJIOHEHUU MHUIIMATUBBI O HA3HAUYCHUH pedepeHayma.

Pedepenaym npoBoaUTCS B CPOK HE paHEE OJJTHOTO U HE TIO3HEE TPEX MECSIIEB
CO JHS TPUHATHS PEIIEHUS O €ro Ha3HAYeHUU. B HCKIIOUUTENBbHBIX CIIydasx
[Ipe3uaeHT MOXKET YCTAaHOBUTH UHBIE CPOKHU.

Tpeths cTaaus mpoBeaeHUs peepeHayma — 3To ero noaroroska. [loarorosxky
u nipoBesieHue pedepenayma ocyuiectBisitor: LlenTpuzoupkom PK, BeimosHstommi
byukiuu  llenTpasibHOM ~ Komuccuu — pedepeHayma,  TEPPUTOPUATIbHBIC
n30upaTeIbHbIe KOMUCCHH, BBITIOTHSIOMNE (PYHKIIUU TEPPUTOPHATBHBIX KOMUCCHIMA
pedepeHiyMa, y4acTKOBbIE M30MpATENIbHbIE KOMHUCCUU, BBITIOJHSIOMNE (PYHKIIUU
Y4aCTKOBBIX KOMHUCCUH pedepenayMa. Takxke Kak U MpU BbIOOpaX, COCTABIISIIOTCS
CIUCKM TpaxaaH, WMEIONMX TPaBO Yy4acTBOBAaTh B  PECIyOJIUKAHCKOM
pedepeHayme, HaceleHHE OIOBEUIAaeTCs O BPEMEHU M MECTE€ TOJIOCOBAHMS,
W3TOTABIMBAIOTCS OFOJIJIETEHU /IS TOJIOCOBAHMUS.

YerBepTas cragus — HENOCPEACTBEHHO CaMO I'OJI0COBAHUE U TIOJCYET TOJIOCOB.
MecTto, Bpemsi, Opranusaius U HopsI0K MPOBEACHUS TOJIOCOBAaHUS Ha peepeHiyme
OTIPENENAETCS B COOTBETCTBUM C HOPMaMU 3aKOHOIaTENbCTBA O BEIOOPAX.

[latas cranus — MOJABEICHUE UTOTOB PECITYOIMKAHCKOTO pedepeHayma. DTUM
3anumaetcsi llenTpanbHas komuccus pedepenayma. Pedepenaym cumraercs
COCTOSIBIITUMCSI, €CJTM B TOJIOCOBAHUH MIPUHSIO ydacThe 00Jiee MOJ0BUHBI TPaXK/IaH,
MMEIOIIMX TMpaBO ydyacTBOBaTh B pedepeHayme. Pemenue 1o  Bompocy,
BBIHECEHHOMY Ha pedepeHayM, CYUTACTCS MPUHSITHIM, €CITH B pE3yJIbTaTe
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T'OJIOCOBAHUS 32 €T0 MOJIOKUTEIHHOE PElIeHHE TPOroJI0COBANIO 00JIee MOTOBHHEI
IpaKJaH, IPUHIBLIIMX YYaCTHE B FOJIOCOBAHUU (IPOCTOE OONBIIMHCTBO FOJIOCOB).

[lecras ctaaus  mpoBeleHuss — pedepeHaymMa  —  pacCMOTPEHHUE
KoncrurymnmonnsiMm CoBetoM PecryOnuku Bonmpoca U MpaBUIBHOCTH MPOBEIACHUS
pecmyOIMKaHCKOTO pedepeHyma.

KakoBa xe_topuaudeckas cujia pelieHus, IpUHATOro Ha pedepenayme? I1o
penieHne uMeeT o0s3aTeNbHyI0 cuily Ha Bcell Tepputopun PK u He Hyxnaercs B
KaKoOM-JIN0O MOATBEpKIAeHUU akTaMu [Ipe3uaeHTa uiam opranoB rocynapCcTBEHHON
Biactu PecryOnnku. Eciii nMeeTcst HECOOTBETCTBHE MEX]y PEILICHUEM, TPUHATHIM
pedepenagymoM u KoHCTUTyIMEH, KOHCTUTYLIMOHHBIMU 3aKkoHaMu WMu WHBIMH
HOPMATHBHO-IIPABOBBIMU aKTaMH, TO 3TO HECOOTBETCTBHE YCTPAHSETCS IyTEM
npuBegeHuss KoHcTUTynMu W Op. B COOTBETCTBHE C PEIICHHUEM, INPUHATHIM

pedeperyMOoM.
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